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T HE VIDEOGRAPHER My name ilS NlcI<;. Harvey. 

2 legal video spea<llist with Ml:C[)(kJe Court 

Reporters located at 20D NOfth LaSalle- street. 

4 suite 300, Chil:ago. lllinOis, 6060t. I'm the 

c;alTl!lra operator on September 3. 2O tO. for the 

Videotap ing ofthe dBpoSlfjOll of Jom Vadas OOl rg 

taken at 123 North Wacker DrNe., Chicago. Ill inois. 

at the lime of 10:09 a.m. In the matter or 

9 Nationwide Demoliton Services, LLC. plaintiff. 

10 versus Asbestsk, Inc.. et aI' l defendants, vefS~ 

11 Tomas Amaya, efal.. thi rd party defendant". filed 

12 In tha COOl! of Common Pleas. Ril>hl<lnd Coullty, 

13 OhiO. Gelleral D>vIGlon, l:a$e nurr/:l er 08 CV 2002 

14 Will counsel pl ll aSE! identify themselvlls 

15 for the- rel:ord beglnlllllg with plamtiffs oounsel. 

16 MR. KMMER: Jeff Kramllr. OOUllS1I1 for 

17 NatiOllWIde Demolition Sf:1Vl[;flSI LLC. 

18 MR. THOMAS: Patri(k Thomas. ColXlS~ for Safe 

19 Environmental of Indii!lliI. 

20 THE VIDEOGRAPHER: Will the CDlfl reporter 

21 please idenUfy herself and swear in the witness. 

22 

23 

24 

(WItness sworn) 

THE VIDEOGMPHER: You may proceed. 

MR. THOMAS: Thank you. 
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JOHN VADAS, 

2 called as a witness hflr!lin, having been first duly 

SW'cm. was !lXElmlned and testified as follows: 

4 EXAMINATION (Continued) 

BY MR THOMAS: 

Q. Good morning. John. 

7 A. Good mor rV l'lg. 

Q. \llhen we finlGhed l1l!.it lime. we had gone 

9 through a series offacsimiles. And I want to 

10 mange gears a little bit and ask yOll about the 

11 environmental repmfthat you t(lstfied about [)il 

12 August 24th. 

13 DOYOlJ recall that1 

14 A. T1!l6rlvironmental report? Thl;lten-day 

15 fl()tiflca~on1 

16 Q. 1\0. The - th!! oovironmootal reporfthal 

, 7 you would hav!l reviewed In order to a.ssoos what 

18 kmd of work astl!lsioo -- Asbsstek would have to 

19 have done-

20 A Ckay. 

21 Q. -forrocrlllciation. 

22 A T11l RynlleflVlronmllntaJ repot11 

23 Q. Correct. 

24 Do you fecal I testffyrrlg that a portion Df 

McCOrkle CCUI1 Reponers, ",,,. 
ChicJ.gc, lI~no" l312) 2i>3-'1052 

rost breakdowns with a total figlnl of 

2 approximately $102,000 for an i;lStimate for lhe 

asbooto., abatement. 

4 Do you see that? 

A Yes. 

Q. Is thai til(! portion that was whited out? 

7 

Q. Okay. 

9 So yoo were unable to when yDIJ reGilived 

10 that rBport rBVlew any of the figuroo i is that 

11 o:;rrect? 

12 A. T'\at's (t)rfaG!. 

13 Q. Okay. 

14 And i~ thai sort of prOQlldure s"tandard in 

15 the buSI1B6S? 

16 A. It~ been done. It depends on who gets 

17 the repcrt but certaIn partioo of the company are 

1 B privy to the total figurBS and certain aren't. The 

19 foremen run the jooo. It's not their liusiness what 

20 the total overall cost ofthe project is. They may 

21 Just be \1ven a certain man day nll:"Tlbar and that may 

22 be exaggerated or falsi~ed jusl S() that they get 

23 tile job done quk,ker. It's a means to try tb 

24 .get - get the job done at - at a better - a 

McCorkle Court Reponers. Inc. 
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the estimate was whited out Of the 66tmate its fllf 

2 was whited out? 

A. ThB portion that was faxed 10 me but 

4 tile -the enviro_nrrental report was a booklet. 

was only faxed two pages of tllat. 

Q. Okay. 

(Whereupon. Vadas Deposition 

Exhibit No.1 was marked for 

9 l oontfication.) 

1() BY MR. THOMAS: 

11 Q. I'm handing YOLl what I've mi>'ked as Vadas 

12 No.1. Thafs a two-paga do~ent. I don't hava 

13 it stapled-

14 A. Yes. 

15 Q. - at thIS pOint. 

16 If you t;O i.ld take a look at that and soo 

17 If you rBCognlle that? 

lB A. Yes. 

19 Q. Okay. 

20 Is that the - the two-page report that 

21 you received? 

22 A. Yes. It looks like It ~. Yes. 

23 Q. Okay. 

24 And on page two. there are a roJmoor of 

2 

better cost. 

Q. Okay. 

MCCor~1e cpUn Reponers. In~. 
ChIcago, nllnols (312) 2i>3·0052 

In Y0l¥ personal !lXpBfIBI1C6. IS thIS the 

4 first time that you have ever reviewed a prqp06al 

and had the figLlres whited out? 

A. WfIIl, thiS wasn't the reposal-- proposal 

I re\,r,wed prior to talking to Mike about the job. 

This came aftelWards. I was on Site Wlth Mike 

9 looking at the job be/OrB I seen this. 

1 () Q. SO is It fair to say thaI thIS is a report 

11 from Affiliated Environmental Services. correct? 

12 A. Yes. 

13 Q. And that's dated ALlgUSt 9. lOOn 

14 A. Yes. That's, I be lieve, the date that 

15 they took the report. they did It or whatever. 

16 Q. Do you remember when you reviewed this 

17 report? 

1 B A. It was within a [;O(Jple of da)G aft&r I 

19 looked at the site. 

20 Q. Okay. 

21 Before any work waG done. rurrect? 

22 A. Yeah.ofc:ol¥se. 

23 Q. And befoHI ths t;ontract and pl"Dp06al weffl. 

24 pffl.parad -
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A Yes. 

, Q. - correct?· 

A. Yes. 

, Q. Okay. 

But Is it faIr that yoo also revlI,wed the 

large!" n;port by Flynn En"'; rDlYnental1 

7 A. I Bvsntualtygotthat I<lrger report but 

that just broke down mto specifiCS tot<il 

9 quantities [If ACM in - in this type of rraterial. 

10 lnthlS type ofmateriai. It wasalotof 

11 informaiionlhat wasn't noce$5ary"i.o put a priDe on 

12 that prOject. 

13 Q. Okay. 

14 Do you mcal.llast Tuesday you lel;itfisd 

15 wtmll you w6flllooklng at the faxes that you kept 

16 asking Nationwide for the report? 

17 A Yes. 1-1-1 did ask Mikll In person. 

18 He wenl to h I!; tl1Jd<;. and he didn't have It on Site. 

19 He says he mlEthave left it at the other site or 

20 with Chuck. HB'II get rt to me. And then I also 

21 asked Molly for II. And then he did eVootualty get 

22 It to me but I think he had another project 90Jn9 

23 at the s....,.-,e limll and he woo shifting paperwork 

24 t>etwello the two. 

McCO,kle coun Repone,s. "'c. 
ChicJ.go. lI~no" l312) 2i>3-'1052 

Ar,d they gollt to you before you were 

2 able to prepare the proposal which also bscaml'l the 

, 
contract IS that correct? 

A. T1ey got it 10 me then or shortly after. 

I can't rIlmember. I don't recall exactly when it 

took pla:::e becauS& we. had pretty much agreed on 

7 what I saw was, basir;ally, without going over it 

and spending two days domg takeolfs and 

9 everythhg. I went by the square f09tagBS lhat he 

10 had and - ~d he told me what he needed dane and 

11 I, basic~lly. put together my estimate based on 

12 what I was looking at and he told ml'llf-- if ii 

13 was more or Isss or anything. any change orders 

14 that may rome up, he would, ooviausly, honor that. 

15 He wauloo't let me get hl¥t. He would take Gare of 

16 it. 

17 Q. SO <ll"e you fecaJ ling now. If you do, that 

1 B your prtposaj which beoam& the rontract was 

19 prepared prior to receipt of this Affiliated wh'ted 

20 out repcrt? 

21 A. tf-it w as either --it waseitherwi or 

22 to or at the - about the same lime. It oould have 

23 been the same day as a matter offact befof!!. - I 

24 fax.e.d thaI to Mally beoa lJ6 e. l lid la;< It to Mally, 

McO;;C,k1e o;;curt Repone,s, Inc. 
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Q. And what rnport were you refernng to when 

2 you said thai you had kept repeatedly asking them 

fo r thIS report? 

, A. Well. actually. I was asking fo rth's 

raport and he. ajso Wanted ma to 100J<; at aJDb in 

Indiarlilpol lS and I was asking him for that report 

as well. I needed. you KnoW, both. you know, 10 be 

abls to ~ave some idea ofwhat--whatthe project 

9 manage - you know. t he"y hired Flym Environmental 

1 () to do an envirarurental SUIVey and 1--1 needed 

11 irformation. 

12 Q. What I'd like to cloofy, however, is that 

13 when you were re~ewlng exhibit - it was Amaya 

14 Exhibit 15 - 14 - e.>:ClJ6e me - my recollection IS 

15 that you saId that you kept saying to them we nBed 

16 tile report, WB need·the report and they weren't 

17 gettng It to you. 

1 B ArB you referring to this report Vadas 

19 No. I , or a report for anolher Job slle?' 

20 A. This report 

21 Q. OKay. 

22 A. Yeah. I needed the report and that's -

23 tlley lid get ~ 10 mB. 

24 Q. Okay. 

ths contract. 

, Q. Okay. 

MCCO'~1e o;;pUn Repone,s, In~. 
ChIcago, nllnols (312) 2i>3·0052 

What - what I'd like to clarify IS IS it 

4 possible that you prepaffld the proposal prior to 

having this in your hand or haVing reviflwBd Vadas 

No. I? 

A. That's poss iole but I waLid not have 

prepared thfl ten-day without Ihe mport. 

9 Q. OKay. 

1 () But thfl proposal and thfl contract, you may 

11 have, ~tTflct? 

12 A. Thafs possib le. 

13 Q. All ngh/. 

14 And thai's Amaya ExhibU 5; IS that 

15 correct? 

16 A. Yfl5. 

17 Q. Okay. 

lB And that-

19 A. WaH. wait a minute. Wail a minute. This 

2 0 has lhe exact quantita!i. I would haVfl had 1M 

21 fflPort. Mike woLioo 't have known thllSe off the top 

22 of his head. 

23 Q. Okay. 

24 A. I'm sorry. 
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Q. That's okay. 

2 So when you pmpared the proposal. you had 

the -

4 A. Yes, 

Q. - Affiliated in yOJI - in your 

possession? 

7 A. Because it has the exact quanttles. 

Q. Okay. 

9 A. Mike. there's no way hfl would have known 

10 thai. 

11 Q. Okay. 

12 MR fRAMER: Rflferring to ExhiOit 1 as 

13 Affil iated? 

14 MR. THOMAS; RighI. 

15 THE WITNESS: Right. I think I lust gat It at 

16 tile ¥J1Tlfl time that I was faxing him the proposal 

17 and I roeedfld that to looudfl II In my proposa'. I 

18 wantfld Io·bfl. you Know. somewhat spflcifll: on what 

19 Wfl're doing. 

20 MR THOMAS: Okay. 

2 1 BY MR. THOMAS; 

22 Q. Cld Tomas Amaya give you an Indication 

23 tllat ins.\Xance - that his Insurance or Asbes l!!k:s 

24 InsLXanoo would cover this contract? 

2 

McCOrkle coun Reponers, "'c. 
ChicJ.go. lI~no" l312) 2i>3-'1052 

Q. Is It possible? 

A. i'b. No. It was soniethlng they Dr ought up 

later and. again. this was my part of II. Amaya-

4 Amaya WDlJ ld haVH takBn care ofthll insurance. Wh!!n 

he did it. I don't know. But It's something that 

cam& up shortJy aft!!rtl1!l cootrad . 

7 Q. Okay. 

Ar,d you recall that; <s that a:>rrect? 

9 A. Yes. I reca ll Amaya taking cam ofthll 

10 lnsaanoo. 

11 Q. And then you jlJ>t mentioned - the last 

12 thing YO"'! just mentioned was that you r!;lca ll Amaya 

13 taking care ofth!i insurance? 

14 A. Yes. Hesaidthathehadinsuraf"oQ!lto 

15 a:>ver It. I said Mike. you know. oo's asking. you 

16 know, to O!! Insured Yeah. he's got insurarlCe. 

17 Now, he has done projects bflfore I mill up with 11m 

18 In Indiafla and I thi nk he was trying to get-

19 yeah, hij wiJS In th!! middle oftryinll to get his 

20 Ill inOIS II::erlse and he had done SOme pr~eds In 

2 1 Indiana but I Wali not with him at thai time. 

22 Q. Okay. 

23 So your reQa ll el:ton Is that you reviewed 

24 1116 pro~D6al- I'm &;my - you rWlewed Vadas 

McCOrkle COurt Reponers, Inc. 
ChicJ.go.lllino" l312) 2i>3-'1052 
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A. We never reaHytaikad abaulhlS 

2 insurance. He said that he has Insuranoo. I think 

he told me that he had a good IIlSLXance company and 

4 he was covered. I-I didn't handle any of the 

II"16UrOOC8 r!;la:>rds. 

Q. Old you speak to MiKe or Molly or anybody 

at Nationwide abou! Tns\Xanoo? 

A. I believe I spoke With Mike atld he asked 

9 to be additional Insured and I relayed that 10 

1Cl Tomas. 

11 Q. Okay. 

12 Do you know What - was that prior"to th.e 

13 contract? 

14 A. No. That was probably after. That woo 

15 when we were gett ing a' i too loooe ends tied up. 

16 tile pap!!lWork tb gerthfl job going. 

17 Q. Okay. 

18 A. We ne!!ded this and then they neeood that 

19 elnd we needed - you know, it kind of went back elnd 

20 forth. 

21 Q. Soyoorreco ll ecllonisthatthe -thal 

22 there was no dlSCUSSIDrl ofTnsurarlCe prior to 

23 signing the rontrad? 

24 A. No, I don't believe so. 

MCCo r~1e (;pUn Rep.oners, In~. 
ChIcago, nllnols (312) 2i>3·0052 

No. 1 whloh IS the environmental assessment, 

2 cOfmct, that's the firstthing? 

A. I-I revl6wed too job site IS too first 

4 tiling. 

Q. Okay. You rs'v1ewed -- revlBwed the job 

srte. 

Then you had too opportunity to review the 

Affi liated EriVltonmsnlell? 

9 A. Right. to get the quantit ies. 

10 Q. Third thing -and I'm not si.IYlng that 

11 tllere was no intervene - intervening tll'fIgS but 

12 JlJ6t in order of the things thai we-'r!! msntioning, 

13 reviewed the slte -

14 A. RTg,1. 

15 Q. - rsvl6wsd the snvifOnm6lltai proposal -

16 assessment - e-xruSfl me -- prepared th!!propooal , 

17 bath parties Signed it wh ich bsmvne the contract 

18 and tOOn IIlsurance was discussed? 

19 A. Probably the next day, yoo. At Amaya's 

20 office I bB! leve we talked about It. 

21 Q. OKay. 

22 And you talked aoou! it elS a resl..it of 

23 Mike Collins reqoosting or sUQ9ssting Of demanding 

24 IIlat il"16urance bEl ind uood? 

MCCorkle CpUrt Rep.eners, In~. 
ChIcago, nllnols (312) 2i>3·0052 

EAB CERCLA 106(b) 12-01 000164 

'96 

298 



A MikEl just 6<1% you're going to Include me 

2 as addit onailrIGurlld. I says, yeah, that's 

typical pfocedllll. I relayed that to Tomas and he 

4 said he Nould take cam of it That's the way I 

salOl il. 

Q. Arid I appreciate thai. Wnat I'm trying to 

7 d<lrity is the timing ofthaL 

Was that discussion about ths IrlSUrilllCe-

9 A. I don't racall. That was-

10 Q. Okay. 

11 A. T1a1 was almost-

12 Q. Qkay. 

13 A -three years ago. 

14 Q. All ri!1J1. 

15 When you mentioned then to Tomas about the 

16 insLranoo. do_you know what steps he l ook. with 

' 7 rooplld to that? 

18 A I Imagine hll got hiS - Galled his 

19 InlilJame company and got them inslJ"sd, put them-

20 added them <II) additoroallnsurBd. wtlatevar he had 

21 to do. 

22 Q. Cldyou handle any of that in terms of 

23 fmwardir;g wrballyof by fax Dr ill anyway 

24 InsLranoo informatol1 to-

2 

4 

7 

pacttClJar form? 

McCOrkle CCUI1 Repone,s, ",,,. 
ChicJ.go, lI~no" l312) 2i>3-'1052 

A. Yeah, I believB Ihave. Yeah. 

Q. Co you know when you would have seen that? 

A. In Amaya's offi (.il. 

Q. Okay. 

A Yes. 

Q. Arxll'm handing ytlu Exhibrt Amaya 11. 

Do you know rt you've seen that particuar 

9 "form befDre? 

lOA T1ey 1001< the same to me. Oh. Minnesota. 

11 I don't remember seeing thls one. I don'! reca ll 

12 seeing t115 one btmause it's In Mlnfle.601a. 

13 Q. Okay. 

14 A 1- well, tile quesliOfl, what cp we neoo a 

15 Mlnne.sota mVBfage for? 

16 Q. Vl ell , I'm not sure·thal thafs the 

17 question <'IS much as the.- the Exhibit Vadas 2 you 

1 B n~call having seen In his office as soma sort of 

19 InS\J'"anoo form for Asbestek, (X)rrect? 

20 A Rrght. 

21 Q. And then-

22 A And the fact it's Ill inois Department of 

23 Pui:>lic Health certificate holder. Certificate 

24 holder IllinoiS Department of Publ ic Health whiCh, 

McCorkle Court Reponers, Inc. 
ChicJ.go. Illinois l312) 2i>3-'1052 

'" 

301 

A. No. 

2 Q. - Nationwide? 

A. No. 

4 Q. Okay. 

So an~ the convep,aVon that you had 

with AmaY<l abOLJI Irl$LE anGe oosed on What Mike 

Collins requested-

A. Rrltlt. 

9 Q. - you rlever had anything further to do 

1 () with lnsurancei is that correct? 

11 A. Thafs correct. 

12 Q. All right. 

13 (Wh&reupon, Vocla"Depositlon 

14 8:hlbit No.2 was m<lrKed fo r 

15 i dentification.) 

16 BY MR. THOMAS: 

17 Q. l'mh<lndingyouVadasEx,hit1ll2 

1 B If you do, dO you recognize that insurMcII 

19 form? 

20 A. Acord InSlXlInoo. yoo. irs somethlrlg that 

21 11101 ot" - rert iflcate of li1lbillty. A lot of 

22 ChiclIgo-!Jased compao'es use this lnsur1ll1ce comp1ll1Y. 

23 Q. OkllY. 

24 Have you seen thllt form bafore, that 

MCCor~1e cpUn Reponers, In~. 
ChIcago, nllnols (312) 2i>3·0052 

you know, I 've -- I've soon thllt. 

2 Q. Okay. 

This partiruaf Exhibit 11. If we don't 

4 fo.ClJS 00 Minnesotll whicl1 is - whidl is lIn insurer 

lInd I don't W1ll1t you to be thrown off by th<lt, this 

IS <I certificale of liability dated 8-17-07. 

Do you see th1ll? 

A. Yes. 

9 Q. And that 16 the day after the contract. 

1() corroct? 

11 A. Yes. 

12 Q. Ok1!Y. 

13 And then this Amayll 11 n1lmes NlItionwloo 

14 Demolition aJ.> 1111 additional insLEoo, Gorred? 

15 A. Okay. Yellh. 

16 Q. AJlright 

17 A. That coL.id have been the one I selin then. 

1 B Q. So you thnk you - maybe you did soo 

19 this? 

20 A. It could be beGause t said It was. the next 

21 dllYso. 

22 Q. Do you know if you persooally hllndled 

23 lInything with respe"'t to tilis form. (litiler 

24 obl;;iining the insurllnce or giving or forw<V"dlng or 

MCCor~1e CpUrt Reponers, In~. 
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proV1dirl~ th~ to NationWide? 

2 A. I\U, I don't believe so. 

Q. Okay. 

4 So you thi nk Amaya took a3re. ofthat1 

A. Yes, I t:>eliwe he cid. 

Q. Okay. Okay. Okay. Jl.Ei put that there. 

7 If we look back at Exhibrt 14--

MR KRAMER: Amaya 141 

9 BY MR. THOMAS; 

10 Q. Amaya 14, which Is tr.'s packllt of 

11 facsimiles. and we look at /h!! second to las! 

12 on.s - and this on.s Is sanl by you was your 

13 testimony to Mike and Molly regardmg the fact that 

14 you wii loe usin.g - Of AsbestsK w ill be using Safs 

15 EnVirorYTlent CorporatIOn of Indiana contractors 

16 Iiamse? 

17 A Yes. 

18 Q. ThIs IS, again. on August 31st and we've 

19 talked aJout thai date in - on th!! p rior dOlI!; that 

20 we met. And I believe that your testimony was that 

21 thIS was ths day that Amaya ir/Ormlld yDU that you 

22 WO LJ d offiC1a1lybe lJ>l ng Sat!) Envlronment l Sat!! 

23 Env;rorvnent's license, right? 

24 A. Right. 

McCOrkle CCUI1 Repone,s, ",,,. 
ChicJ.go, lI~no" l312) 2i>3-'1052 

Tomas ~as' a good rBlationi>hlp with the owner of 

2 Safe and they do hOld <In OhIO license. And II may 

be pDSS ble and as it turned out. it was possible. 

4 to use their license. 

Q. Okay. 

S(I yOLl - yOLl mad& a r&presentation to 

7 them on a prior datil that - that Safe 

En~tolYnenl -

9 A. I believe so. yeah. I talked to Mike about 

10 It Idon'tthl l1kitwas- ltwasi~toutinthe 

11 field. 

12 Q. And what did Mik6 saywhen--when you 

13 told him on a-OIl a pnor date In the field that 

14 you WDuld be using S<lfe's-

15 A. He said. well , as long as you can get It 

16 going ..... hatever, you know. whatever it takes. If 

17 you can get YOlX license, thill's great. If you can 

1 B get 6Omeone else's. that's fine. Howev&r you want 

19 to run it. 

20 Q. Cid hellYer ask for any proof ofyolX 

21 relatonShip with Safe EnvirOlYTlenl? 

22 A He I1Ilver asked bUt I g<lV\l him proof of It 

23 anyway. 

24 Q. Whill did you give him? 
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Q. And 60 you forwarded Ihat lriormation 10 

2 Mike and Molly: is that correct? 

A. That's corred. 

4 Q. Okay. 

Did they mak& any corn-mefll b,ack t o you 

<ltxlut YOlI statement that you'll be using Safe 

Environment? 

A. No. I don't think they - It mattered as 

9 long as it was a valid limnse. And I said I 've 

1 () worxed fO( Tony in the past and as far as I knowl 

11 it's - it's a vaJrd liwnse. I looked at the 

12 lic-.ef1se. It looked good to me. 

13 Q. \II.tIat I mean is wtU"lIl you forwarded the 

14 Informaton to NatiorrNide and saiu we Will be using 

15 Safe EllVlronmefll's lioonse-

16 A. Rj~t. 

17 Q. - did you ajso in addition to this fax 

1 B h1lV& <I corw&rsation with Mike or MollY aDou/ uSing 

19 Safe ErNi'ronmerol'slioorn;e?' 

20 A. No. I don't think so. I think we had one 

21 pnortothat. Isaid ifwe--we put infbr our 

22 Ohio l.icense. I dOll't how long th<lt's goin;gto 

23 take. Some states are longer than others. 

24 HopefLl ly, w6'11 get it 'foJlDkly bUllfwe don't , 

MCCor~1e CpUrt Reparters, In~. 
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A. I gave hi m a business - I gave him a 

2 business card that showed that I was a project 

manager for Safe a few years ago and I said that 

4 I've run projects for TOlly in the past <llld l've-

I've used his licel16e. I know of 01111 partirular 

Job wh&fe he let another [;Of'ltractorus& hislic&rIse 

and I oversaw that prajee\. 

Q. \II.tIy did you tsll Mike that? 

9 A. So he would fElei a little b~ more 

1 () coriident about lJo5ing somebody else's license. 

11 Q. Would it not have been <I better situation 

12 to j ust havl! him oa ll Sam Environm&rlt dimr:tly and 

13 oortlrm with them Instead of kind of g oo ng t tvau~ 

14 the back door? 

15 A. W Bi I. I don't know what he wOLIld consider 

16 what would be better or nct. I t::an1 speak f or 

17 Mike ColllIlS. 

1 B Q. Can you sp&aK for y ourself? 

19 A. I handed him a c;:ard with Ihlli r number on 

2 0 i t Surely. hI! could have called. He had every 

21 opportunity. I handed rim a oardjust like I'm 

22 h;;vlding you rlght now. Here, I worxed fO( Safe-

23 I've worked for Safe EnvirDllfnoot in the past. 

24 
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(Whereupon, Vadas Depositor. 

2 Exhibit No. 3 was marked for 

identification.) 

4 BY MR. THOMAS: 

Q. W611, here., let mil show you Vadas 3. 

Is that it? 

7 A. Yes, that's what I faxed him. look, I -

I also - thiS IS what I faxed to Molly. I handed 

9 him 11 t*d out in the fi eld. 

10 Q. V'lh!)n you handed rJm that card, w!jrll you 

11 representirl!:fthat you were lIrl Ilrnployoo of Safe. 

12 EnvirorvTl!m\7 

13 A I\b. I wlIsietting hi m know thai we had 

14 worked together before. He knew I waSr11 employed 

15 by-well. he knew -we wen\" In the middle of 11 

16 projoct allaPortll with Kinsaill. I was working, 

,7 for - if ~nybocly, I was w ork.ln;g for Kinsale at thll 

18 time and that projoct at KiroSale Dame to 11 halt 

19 t;>ecause of legal probl!lfT15 with the town of laPorte 

20 and WIU-, the owner of the property so we were on 

21 sta)dby. I was I<lid off. I had noihinggolng. So 

22 whoo Tomas cal.1ed me, I &aId I'm free. 

23 Q. I underst<Yld thaI. We've talked about 

24 that p<ll1. 

McCOrkle coun Reponers, "'c. 
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p/aase eall Mlkll and tell him that you've glVlln lJS 

2 authority to 1.1.>& YO L¥ rrrense? 

A. I\U; I don't believe that was-

4 Q. As an alternative to gfltting an old t::ard 

that was no longer valid With informa~on trying to 

describe your forllmr reialloflShip and a fax saying 

7 we will 00 using thl;lir liQllflSe, ifl6tead 01 

<lGCCmp Ishrng -- instead of taking all thoSI;l steps. 

9 di'd you 3ver ronsfdl;lr making a qUick phone cail to 

'0 Safl;l Em'1ronmenl ,md sayln;g will you call 

11 Nationwde arld GOrlfirm YOL¥ authority?- Did you 

12 ever do that? 

13 A I\U. I never did that btJt-

14 Q. Okay. 

15 A. -there's a 101 of ways 10 get to the 

16 same rreans. 

'7 Q. V'lell,lagree.lme<Vl-

18 A. T11!l is jusl one way lhat 1- I took. 

19 Whether rt was, you know, more prudent to do it the 

20 other way, I don't know. 

21 Q. Okay. 

22 W&II-

23 A. T1is-thiswasmywayofdo_ingit. 

24 Q. \flail , was your way of doing ii -a result of 
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But what I want to know IS why are you 

2 ,giving Mike COllins a t:ard of yoors With Safe 

EnVIronment's informatIOn that's five yeafs expired 

4 as some sort of pro_of? Why is that neoo~s...-y? 

A. If he wiMlted to oall Safe for varificOltion 

of the IIGIlrlSe, h& could have ca lled Safe. 11-

whatever he wanted 10 do with it, that WDLld give 

hlnl a litue bit more conMel1GEl1n the fact that 

9 we had avalid li~ns6. That's why I did it. 

1 () Q. Did you ever - did you eV!lf BIlcoL¥age hrm 

l' 10 t::all Safe Environment? 

12 A. No. I mean, I handed rw m a Ilcense- or 

13 a card and I said, you know. thiS -- thiS 1& - I 

14 us6d to w()(k for Tony. It's a good corporation. 

15 Tomas and sorre of the guys s@w()(kwith-with 

16 Safe as far <IS I koow and they're starting their 

17 own comp,my. I bali eve 11'5 - It'S also known by 

18 Tony that theyre - they're moonli!tJtng. they're 

19 dacng work on the side. 

20 Q. Old you ever call Safe Environment and 

21 have them call Mike directly as a means of having 

22 all this eff()(ttover;fylJS!l of the liGflllS1l 

23- a=mpllsh6d? Did you ever lake tha simp/estep of 

24 calling up Safa Environm&nt;;lrld saying Will you 

2 
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the fact that you were committing fraud? 

MR. KRAMER; Objoct. 

THE WITNESS; Of COL¥se not. 

4 BY MR. THOMAS: 

Q. Well, then desGflbe to us, If you wi ll. 

why you w ould jake all thoo& back.door approaches to 

hi lling Mike Gollins-

A. Well, you 're calling II backdoor 

9 approaches. I don't consider them backdoor 

1 () approaches at ail. I didn't have to give him a 

l' card at all. I didn't have to do any of that. 

12 Q. O~ay. 

13 A. He didn't ask lor It and I dldn1 havll 10 

14 gIVe rt to him. 

15 Thelll's a lot of things lhat I do that are 

16 overkill but I do ~ for the tlliet1l's a)_nsideration 

17 and for - for whoevlll" I'm workfng for. I me<Vl, 

18 for - if I'm workJng for a scrool, I may glVe them 

19 more Information than they need. My wife can run 

20 my Jobs. I go home and Ifill her all aooutwnat I'm 

21 dping. She can go there the next day ood run the 

22 devnn job. I'm very thorough when II GOmes to 

23 giving a lot of informaton. 

24 Q. Did you ever't rw nk It woo ld be very 
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thorough to actualty Gall Sale EnvlfC)nmsllt ,md -

2 and send thlml a ropy of the ten-day notificat ion? 

A. /JI. that particular ti me. I wasn 't talking 

4 with Tonydirec~y as friBrlds or ooythir;g ooL!<>use 

he had, baliica ll y, let me go and replaced my Job 111 

a roundabDLIt WilY and I come to fi nd oul that, you 

7 know, I was rllplared by Rick l ovelaQll. I was a 

little .,.,iffed with that and a litUe surpnsed that 

9 he dldn1- hI! d1OO1- he di'oo1 man up and jlJst 

10 tell me 11e11, you knowr he wanls to hire Rick 

11 Lovelace and he'stetting me go. That's 001 how it 

12 happ!lfl/ld. 

13 Q. Okay. 

14 So you had some problems with Tony, didn't 

15 you? 

16 A. Well, I hruHhal pmbillm part icularly. you 

, 7 know, but that problem had nothln;g to do With 

18 Amaya'S relations/lip With Tony. I wasn't going to 

19 jeQP ardi~e Amaya's posi tion with Tony at all. 

20 WOlJoo '\--1 wou!dn't do that 

2 1 Q. So at the timethat you were reprooenilng 

22 to Mike :::01li 115 IhanDllY hOld glVEIn Am"Y'I 

23 <lLIthontr, you W!lfB haVirog " chJaj ly personaj 

24 pmblem> wi th Tony? 
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because 00 knew I was. hiS boss at 01lEl time WD,lo:mg 

2 for TOllY aM he fell I had bett!lr communi calion 

ski lls. I spok!l Enghsh bett!lr. I can oommunicate 

4 b!lttef wth - with an"jlbmly ihvolved on the sit!l 

<lIld he gav!I me that par"meter to go ,",,!lad. But <.iii 

of the decisions woLid go hll"Dl.I\tl him. This was 

7 ris company. 

I maoo sure that l1e was' aware of that <lIld 

9 even the -I woLi dn1 even sendlorth that 

10 oontract without Amaya going PUt there and 10Dking 

11 at it him~!!If. Now. I wan t you l(;l f !!!l l 

12 comf(;lrt:obl!l. G(;l 001 there. W!I went PUt th!lr ll 

13 IOgElthllf. Do yoo feelcomfortabl!l thaI you can do 

14 this with thM6 numb!lrs?' And h!l lonked at il and 

15 he said Y!lS. he fools oomfortabl!l h!l can do that. 

16 I say.> you SJEe you can manage? I asked him all 

17 thll perlin!mt qu!lS~ OIls. I says nowl this IS 

18 Irl1portant. And he said he can man It, he fools 

19 oomfortable. ThaI's alii coLid cpo 

20 Q. Vlho's he? 

2 1 A. TJmas Amaya, Asb!lStek. 

22 Q. Vlhat was yoor legal re!atiollShip with 

23 Tomas Amaya at this tme? 

24 A. T1err;o was n(;l l&gai relationship. 
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A. Oh. no. TIm personal problems were. if 

2 anythi ng. a one - a one-day DCcurmnce. I found 

out that Rick was workmg therll . Tony IlEIver even 

4 knew that I -I knew that 00 had hired Rick at 

that -- at that point. Probably didn 't caf!! "nd--

I mean, he - it's his company. He can do what he 

wants but I felt that he coul d have done It a 

better way. That was Just my opinion. He probably 

9 would run into me later at a walk througti and not 

1() think twice of II. 

11 Q. D(;l yoo think you cou ld have done it a 

12 better way at l his tlmll by ca ll irtg Tony to confi rm 

13 that you were llSlng Safe Environmental's lirense? 

14 A. I thinK that w(;luld have b!!!ln l4J to Tomas 

15 Amaya. 

16 Q. Okay. 

17 So all the step!> that you were takmg with 

18 respect to Safe EnVlrDnmelltwere up to Tomas Amaya, 

19 corT!lct? 

20 A. Well, thIS was hIS (;()mpany now. Remember. 

21 I did not sign Of make any agreem!lnt with Tomas to 

22 be a part 01 his company. This was a trial baGis. 

23 I was r:!o ing him a fav(;lf using my expertise in' t oo 

24 buslnr;oss of what I know abou t too p aperwork end 

2 
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Q. What was YOlr bus ln flss relationship? 

A. Ther!l - the ousiness relationship, I was 

dOing -- a fmlrld of hiS. I was OOlrtg him a favor. 

4 If anything. this woLid have turned into a finder's 

fee at worst case. Bast case, It w oold have tlETled 

Into probably a 1101 very profitab le job bul we 

would have boon g!ltt ing our f(;lot Tn the door with 

another contractor and possibly could have worked 

9 furth!!r Jobs Tn too future and we WD\J d have worked 

1 () oul some twe (;If "rrangement ;;l(Id possibly S(;lme 

11 future (e latonship as - as a company. Bul ~ 

12 wasn't - it was lElfold ing wh!l re l was being 

13 rnuildatlld With too !""Uch of the respons lb lity. too 

14 much of th l> paperwork and he was off running too 

15 many other jros or dOing too many other jobs for 

16 Tooythatl=netpfindoot. 

17 Q. SO was your relatiollG hJp bUSiness with 

18 Tomas? 

19 A. Well. at th ll t me we werll ooing OlJOlr\eSS, 

20 thiS was buSinesS, yes. 

21 Q. OKay. 

22 (Whereupon. Vadas DepOSition 

23 Exhibit No.4 was marked for 

24 loontlfipaiion.) 
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BY MR THOMAS: 

2 Q. I'" going to hand you &.hibi! Vadas 4. 

Take 11 look at that. 

4 A. [)d you wanl me to QDn1ment on Ill is? 

Q. Wall, just tell me if you rerngl1lZ9 il? 

A Yo> 

7 Q. Okay. 

Ar,d this is a -- what IS it? 

9 A. Well, it's 11 - it's 11 facsimile to thll 

10 Ohio EPA. I talkE;d WIth Ms. Shelroll MoOuffy. 

11 spoke with her ill liflll of Mr. Mike San(!C who I had 

12 spolu> to previously. This was something thai I 

13 WOlJd do - 1\'5 a long transrt back and fOtth. I 

14 woud make notes. Mark Needham I spoke WIth. 

15 spoke with Jell Gerdes. 

16 Q I appredate that but what is this 

17 ooGlll1entl1 

18 A T1ai document? 

19 Q. Irs a faCSImile, is it I1Ot1 

20 A Well. yes. 

21 Q. And that -you're sending 10 t he Ohio 

22 EPA? 

23 A. Yo. 

24 Q. With a a)V!l!' page? 
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goverrtT1elll? 

2 A. 8-31. 

Q. Okay. 

4 That's Aug.Jst 31st. right? 

A Yes. 

Q. Thafs the date that all the other 

7 facsimiles to Mil<.e Collins from you irxlicate that 

you'll be uslllg Safe ErWironrnent, correct? 

9 A. Yes. 

10 Q. Ol<.ay. 

11 Arid that's - that's the date that you 

12 r6c6ived information from Tomas AmOlya that you 

13 wOLid ba uSing Safe EnVitonment'sl icens6. correot1 

14 A. Yes. 

15 Q. Arxl that's too date that yoo received 

16 Carlos Bonilla's information that you would be 

17 USing Safe Environment arxl him as a speOiOlllstr 

18 oorr60l? 

19 A. Yes. 

20 Q. V'lhy didn'I you tell the govemmentyou 

21 were us ng Safe EnvirDrlment on August 3 1st Tn yOll:" 

22 ten-daynotflcatlon? 

23 A. I believe I did. I-I told·them in a 

24 revision that I was uslng-
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A. Yes. 

2 Q. And two attached pages? 

A. Yes. 

4 Q VVhal are you sending? 

A. A reVised notlkalion. 

Q. Okay. 

What's the date of the l1otifi[;a~on? 

A. It was completed on -- t:>h. no. Let me 

9 see. The daIs of the notifloation was revlsed-

10 J.>orry. Some of thB61l you can hardly write in the 

11 space. VVhBfB are my glasses? 

12 MR. KRAMER: WI1y don't you Just rIlad him the 

13 date? 

14 THE WITNESS; I might haveillfithem on ths 

15 table. All nght. I'll j ust try to give thiS a 

16 shot here. Scheduled dates - 00. Dales of 

17 asbesto~ 9-4. complete 10-21. Revised. 

18 BY MR. THOMAS; 

19 Q. Wny dOfl't you tal<.e a look at page two at 

20 the bottom and see where you SIgned it and soo what 

21 that date IS?' 

22 A. 8-31. 

23 Q Ol<.ay. 

24 And what date did you fax thai to the 

MCCor~1e CPUI1 Reponers, In~. 
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Q. Well, thiS Islhe reVl~OI1. rorrect? I 

2 urxlerst,md that you brought a lot of paper<> with 

you tooay bull W1ll1t --I want you to look at thIS 

4 exhibit, Vadas 4. ol<.ay? 

A. W~I I I've got a reViSion too that shows 

1-1-1 pulTo!"i1as Amaya 

Q. Well, I Just want to lal l<. about thiS one. 

ThIs IS from the EPA? 

9 A. Yes. 

1 () Q. This IS a fax to you to the EPA. 

11 I W<">'lt YClLno shOW me where o.n"this 

12 notification you in.dicate that SOlfe Environmllnt 's 

13 license Will be used by Asbootel<.? 

14 A. They dbn't asl<. fo r his license. 

15 Q. WnOlt do they asl<. for? 

16 A. Ths is EPA They havll different - all 

17 theyre askmg forr EPA J.s conoomoo about the 

18 waste stream 

19 Q. All right . let me see if I can point 

20 something out to you on here. 

21 In seqion five. it says asbestos removal 

22 c;ontractor? 

23 A. Right. 

24 Q. And you put Asbest6k, Incorporated, 
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2 

4 

7 

IIOOrll>ll number pending In Ohio? 

A. Perlding. rigtil. 

Q. Right. 

\Nhy didn't you put Safe Environment with 

thl;lir li cens!! f\lnlbsr ':>1'100 you were using Sal" 

En-v;rorvnenl? 

A. Because at thai tme, WI;) were waiting for 

the - fOf Tomas's IiDellS6 I believe. 

9 Q. Okay. 

10 Wall, w hat's the dale 01 this facsimile? 

11 A. ~st31st. 

12 Q. Qkay. 

13 Ar,d what's the date thai you had authonty 

14 from Tomas Amaya to USB - Amaya t o lEe Safe 

15 EnVlrorvnent's license? 

16 A. hlgust 31st. that's one of tile dates I 

17 got. Augl.6t31(;t. Okay. Myrev~iOll tothe Ohio 

18 Department of Public Health was on SeplBof11ber 17th. 

19 Q. Yes. I Just want you to focus --I know 

20 you btooght papers with you bull want you to focus 

21 OIl this exhibit that the EPA produced as part of 

22 thIS li~ga~on, 1101 the paper that you havel okay? 

23 A. Ckay. 

24 Q. Why lidn't you IndiGata Safe EnVlrDllmllllt 

A Rrght. 

2 Q. - 8-20"()? 
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Sl) yoo kn!lW about revis iOns. right? 

4 A. I knflW abOLlt revisions. 

Q. Okay. 

VVhere's too s&oond reVision that)lOLI 

7 submitt&l to the government DrlQIl yoo realized yoo 

were LIS ng Sale Envlf()nment's lirense? 

9 A. Right hllfe. 

10 Q. V'lhllfe 's the one that was sent to the U.S. 

11 governmeht? I'm sorry. To the State of Ohio? 

12 A. Right hem. 

13 Q. Okay. LBt's ses what )lOll havs. 

14 VVhere's the fax date? 

15 A. Well. right at the top. YOLl can soo that 

16 they received it That's not to be - I dO.n1 

I? write in that space. That's the confirmation that 

18 they r=lved II. 

19 Q. V'lhllfe's YOLo:" pi'"oofthat this was sent? 

20 A YOLI can Gall them and reference these 

21 flLImben; and they'll let yDIJ know that they mrewed 

22 thIS. 

23 Q. Okay. 

24 May I have this? 

McCorkle Court Reponers, "'c. 
ChicJ.go.lllino" l312) 2i>3-'1052 

319 

321 

0P1 \tw; August 31s1 notification to the govefr'lm&ntl 

2 A. This is all O:3!11n the morning. I might 

not have koown aboot It at that time. 

4 Q. Okay. 

Onoo you knew aboot it, did yDIJ send a 

A. No. 

Q. WIly not? 

9 A. I don1 remerri::mf. Prnl:;mbty because I was 

1 () so bLJsy trying to get the other papelWork together. 

11 I was overw"h~med with papelWOrX and manpower and 

12 trYing to get thrsJob g(jng. 

13 Q. WIlat othsrpapelWork woLid be more 

14 Irrportant than the notifi~~[)fI to the government? 

15 A. The notification to the govefm1enl. the 

16 Department of Public Health. 

17 Q. Okay. 

18 Well, the EPA produced <Ill the dDCllm&nts 

19 to us in this Iitiga~[)fI that they have With 

20 respect to )IOLlr flot!1icatioflS" and there are two 

21 notifi catiOns that)lOLI sent, one on AllgJSt 23rd and 

22 then this revision that YOll idenlify In the fax 

23 whefll YOLI put revision one often-day notification 

24 of-

2 

4 

A. SLlre. 
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Q. This woo sent to the government? Shall wp 

mark. thIS an emibl t? 

MR. KRAMER: Why don't we make a cr>py so you 

don't take his onginal oocutl"enl. 

THE WITNESS: Well. 1- yes. I probably don~ 

have a -

MR. KRAMER: We'll make a copy and mark II. 

9 BY MR. THOMAS: 

1 () Q. W<lS this sent to the government? 

11 A. Yes. 

12 MR. THOMAS: Okay. Can we take <I break? 

13 MR. KRAMER: Sure. 

14 THE VIDEOGRAPHER: We're off the rernrd at 

15 10:45 a.m. 

16 (A short break was taken.) 

17 T HE VIDEOGRAPHER: We're bad<: on the reoord at 

18 10:47 am. 

19 (WhereLlpon. Vadas Deposition 

2 0 Emiblt Nos. 5 & 13 wsre markBd 

21 fo rjdentifirntion .) 

22 MR. THOMAS: Okay. 

23 BY MR. THOMAS: 

24 Q. WaVe m<rt.ed a form t~t you brought to 
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thiS depJGltlOll as Vadas 6. 

2 And this Is a ten-day notificafion that 

you claim that you filled out ~ that cormet? 

4 A. Yes. 

Q. And you filled that out on 9-1 7, thats 

September 17, 2007? 

7 A. Yes. 

Q. Okay. 

9 And ynu've indicated thai thIS ls revis ion 

10 number two; Is thaI Gorrect? 

11 A. Yes. 

12 Q. Qkay. 

13 Ar,d yOll woLi d be reqLJred to submit 11 

14 dllmk in the amount 01$65 fof this? 

15 A. Yes. 

16 Q. eid you do that? 

17 A IdOll't rBmembBf. ldOll'tracalltot~1 

18 you til(! truth. Tomas wrote all til(! checKs. So 

19 whether or not It wa,s written or !:tafled . I don't 

20 rernemcef. 

21 Q. So TOmas wrotfl the checks. ron-eel? 

22 A He wrote the check!.>. 

23 Q. And what kind of checks were those. were 

2 Q. Okay. 

McCOrkle ccun Repone,s, ",,,. 
ChicJ.go, lI~no" l312) 2i>3-'1052 

Is Ilrcap5ulation when you put up the 

4 o:;nlainmool areas? 

A No. No. EncllpslJlationiJ;> a form of­

It'!; - it's an alternative to ab;:li&ment actually. 

7 erj(~osufll. encapsulation. It's more of a mpair 

than a - than a -- an abatement situato .... 

9 If you're going 10 encapoulate something. 

10 you would - you woiJd Use somelhing to r!!palr a 

11 boi lBf. Rather than abate the whole bcjler or 

12 ab.ate part of iI, you WOuld eflCapsulate, use 

13 bridging encapsulation or lfle something thick. use 

14 somethhg 10 keep the - the asoostos IntaCI and 

15 from becoming friable. from becoming atr-

16 airborns. You wouldn't rmoosswily remove it. YOU 

17 woiJd oocapsiJahtit. 

1 B Thai's not what WIl WIlre there 10 do, 

19 encapsulate or enclose or mnovale. We wsre-

20 thiS was a dernolition job and we WIlfe Ihers for 

21 removal. 

22 Q. Okay . 

23 You - you fillsd the form Out."thoLlgh, 

24 rorrsct? 

McCorkle Court Reponers, Inc. 
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A. I believe 50. 

2 Q. OKay. 

Old you SYe, see thsm? 

4 A. Nqpe. 

Q. Okay. 

So YOLl prepared thiS form and he wrote the 

chsck? 

A. I don't know that he didn't lJ5e hls-

9 that he didn1 give them a t:redit o;:w-d nLlmber, If 

1 () that wasn't an op~on becalJSe he was Llsing hiS 

11 credil card a lot: So I don 't know. I don't 

12 r!;lcal l. 

13 Q. Now. who - so who filled thiS form out. 

14 this Vadas No. B? 

15 A. I did 

16 Q. Okay. 

17 And you filled this out as 

1 B nOIl(lncapsLllation; Is that =rtect? 

19 A. I don't sse where you see thai, I glJl;lss. 

20 Q. NlJj"!1oor fIVe. 

21 A. I filled rt out as removal. 

22 Q. Okay. Ri\tlt. 

23 So YOLl - if was not encapsulation. 

24 correct? 

A. Yes. 

MCCor~1e cpUn Reponers, In~. 
ChIcago, nllnols (312) 2i>3·0052 

2 Q. And YOLl filled it OLlt on Sspternber 17, 

20077 

4 A. Yes. 

Q. And YOLl indicated that the e\batelOOnt dale 

wOLlld start on September 21 200n 

A. Yes. 

Q. Old that ever begin? 

9 A. As far as I know, il did. yes. 

1() Q. Okay. 

11 Who aLlthorized you 10 fill out this form? 

12 A. W'rY::! authoozed? Tomas Amaya. 

13 Q. Okay. 

14 When did hs authorize YOLl 10 fill OLlI this 

15 form? 

16 A. Wh!ln it became neGessiVy. 

17 Q. VInlen did II become neoossary? 

1 B A. It became nec6Ssary when we were changing 

19 the mnlact person 10 Tony Pag,melli because thad 

20 'l"llstakenly made Ihe ol1g lnal notification out lJ5lllg 

21 my name as oonlact person becaLlGll thai's how I 

22 thought It should be done and I was mistaken. 

23 Q. VInly didn't you telllJ5 about that mrstake 

24 last TU!lGday? 

MCCorkle CpUrt Rep.eners, In~. 
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A I didn't catch that until -I didn't even 

2 know 1-1-1 fill ed thSSB ou\unlill went back 

on site and found out that I can PDF write into Ihs-

4 tiling. Again. this was three years ago. I had roo 

do~:lEnentation until I went - !hi,:> IS 1 PSfll6nt of 

my doClITlentaton at my ofli lW. 1 perDeni. 

7 Q. Vlhat date was it that you reali.l:};l d yoo 

made 11 mistake In the anginal notificaton? 

9 A. What dais was ~ that I-last week.. 

10 Q. Vlell, what date was it In 2007 -

11 A. Ch, you mean when I d'd this? 

12 Q. Y66. 

13 A Prompted me to do the s&oond reVIsion? 

14 Q. Yes. 

15 A. Well . 1\'fI got --I've got - my first 

16 draft hell!. I woo puttil'lg Gary Thomas as too 

' 7 abahlfl16nt conlrador. 

18 Q. You didn't KnOW what you Wefe doing. did 

19 you? 

20 A Well. [lo,l'm nol gCllr19 to say I lidn't 

21 know what I was doing. I was --I was 1I115wll ri'1g 

22 the qtJBGtrons. Ami when I had 11 qLJ6S~on. I would 

23 call Mar< Needham or Jeff Gerdoo or li ke you had 

McCOrkle COUI1 Reponers, "'c. 
ChicJ.go. lI~no" l312) 2i>3-'1052 

whal ha'pened to some 01 these dorurne ills lust as 

2 I'm sure that you don't - you didn't have a 

ooClrl1ent that I had. 

4 BY MR. THOMAS: 

Q. So your tes~mOllY now Is that the next 

reviSion after th is -whiITi you w auld admit IS an 

7 Ilrra.r. ~rrllCt. that's an !lrra.r? 

A T11Swas not an error. The Ohi o 

9 Deparirmmt ofPi.b llc Heatth was an errOf. 

10 Q. Okay. 

11 A. T1at was-

12 Q. When did you oorn'lcttha Ohio Dep.artrnent 

13 of Public Health form? 

14 A. e n the 17th. 

15 Q. Is that what thIS IS -

16 A. Yes. 

17 Q. - Vadas 6? Okay. 

18 A. YIlS. 

19 Q. So you filled this out; is that rorrect? 

20 A Yes. 

21 Q. And how did you gilt it t o the Olio 

22 Department of Hll1Ilth? 

23 A. My revisions can be faxed The fimt OIle 

24 has to be notifiad by reglsta,ed mall oi"Oy. n lat's 

McCorkle Court Repol1ers, Inc. 
ChicJ.go.lllino" l312) 2i>3-'1052 
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somebody frorn the Department or Publi C Health and 

2 ask them and DIle poomn wOLid gve me one answer 

and another pefsOIl would gMt me another. We ll . 

4 don1 WOfry aboLl: il. Just add - lust pLl: it-

throw another rWlsion at us, okay. 

Q. When you - when you filled out Vadas 

Exhibit 4 on August 3 tst and sent that 10 the EPA 

and Indicated that the Asbestek COll\ra(:\ar woo 

9 Asbestllk and you pLl: that th ll licoose was pending 

1Cl mOhlo -

11 A. Yes. 

12 Q. - and th.enllll!lr that day, maybe ona hour 

13 latef. you found out that you were USing Safe 

14 Environmllnt, why didn't you fill IhI~ farm out 

15 again and send rllViSian two at that time to too 

16 stat e of Ohio? 

17 MR. KRAMER: Obil)C\ioll. 

18 T HE VVlTNESS: I donlt rBol11e mb!lr why. I have no 

19 rew le"Ction of why I did or did not. 

20 MR. THOMAS: Okay. 

21 THE VVlTNE.SS: Maybe I did and you lust don't 

22 have a copy of It. I don't have a copy of It 

23 either so - I don't even have that ~y. So. 

24 again, thsre was a pa per trai l that I'm flOt su,e 

2 

4 

MCCor~1e CPUI1 Reponers, In~. 
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how they would accept il. 

Q. Well, how did you submit this one? 

A. I faxed. 

Q. Okay. 

Where Is your copy of the fax subm ttlld 

piece in all your dorumllnts? 

A. I cpuldn't fi nd it. 

Q. Okay. 

9 Do you have any reason 10 eXj:1 lain why the 

1 () EPA oooon't have It? 

11 A. I m"rght have Just faxed-

12 MR.KRAMER: 0t:j1:lCl to th.e form of the 

13 question . This IS OhiO Department or Health. ThIS 

14 Is root Orio EPA. 

15 BY MR. THOMAS: 

16 Q. Do you have any reas.on to explain why-the 

17 Ohio Department of Health would nol have this form? 

18 A. I haVIl no -I lmagne thai's something 

19 that they probably throw oUl or they would have a 

20 tan oftheGe but-

21 Q. So yoo thi nk Ihey lost it? 

22 A. No, I don't know If they lost It. I oon 't 

23 know if they flven keep'them. I think tllflY keep 

24 tha-thfl-
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Q. Vlell. they kept th.s on6. nght. the Mil 

2 thal you sent on Augusl31st. right? 

MR. KRAMER Objection. 

4 THE WITNESS: Wr:>.I. apparoo~ysomebody di d, 

",,' 
BY MR. THOMAS; 

7 Q. But you don't think they kept t his OIle? 

A I dOIl't Kl1Ow. I don't know ~w they run 

9 thBir offi ce. I havlI no idea. 

10 Q. V'lh!)il you faxed this l did you lJ.Se a covsr 

11 she(lt? 

12 A. I mi\tlt root. I might holYll just sBnt it 

13 stralghi like thai. They totd me jUst fax it. 

14 Q. Okay. 

15 Whsrs-did you faxthB $65 checl<.? 

16 A. You can't fax 11 chock.. 

17 Q. Okay. 

18 W~II. how did YOll get the payment <llong 

19 with this? 

20 A Uke I sai d, Tomas may have llS fl d h.s 

2 1 a-edit t*d. 

22 Q. HOWWDLl d Tomas Km ...... to USB his credit 

23 card? 

24 A. How - he would call th lWll l4:l and ask th.em 

McCOrkle CCUI1 Repone,s, ",,,. 
ChicJ.go, lI~no" l312) 2i>3-'1052 

he's the one that makes out the check;;. And he 

2 gave m~ no calJ51;) to be!il;)ve he didn't Sl;)rxl that 

4 Q. Cid you f ill"ths form out last w(l!Ik? 

A No. 01 COlXse not 

Q. Ha'ldingyou Vadas 5, w hat IS Vadas 5? 

7 A. tts a - the original document to thl;) EPA 

of OhlO. ·yl;)ah. It';; the on6 that th,;; reVI;;IOIl 

10 Q. Okay. 

11 Arid that onl;). WH have yo ... rl;)QDI'ds tllat 

12 you faxoo Ihat, CD[Tact? 

13 A t don't;; (l!I a cover shool. 

14 Q. Vle ll , doo;; II have yo ... lax Informa~on at 

15 th l;) top? 

16 A. Yes. 

17 Q. Okay. 

1 B Thoo WI;) al 1>O, going back to Vadas 4. WI;) 

19 have YO.Jr limt rftvision on August 31st oorrl;)ct? 

2 0 And that has yo ... lax informaton. correct? 

2 1 A. YI;l5. 

22 Q. Arxl Wft haw the EPA receipl of thaI. 

24 A. eh, yes. 

McCorkle Court Reponers, Inc. 
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if he can lJ6B h.s 0'"0011 carel. 

2 Q. Do yDIJ know rt did than 

A. I don't know-

4 Q. Okay. 

A. - no. I don't know if he sen! thl;)m a 

chock, Dredit card. He handled al l the f inancial. 

Thi;; whDl I'I job wa;; finarx:;l;)d Oy hi;; EYed lt r;ard and 

whatever f'1 0fwy he had 'n the bank and whatElYl;)f 

9 moooy hI;) WiF. making from Satl;) Envirornmnt at the 

1Cl tml;). 

11 Q. Okay. 

12 So a;; lar 21$ you know, if Tomas never 

13 followed up With th l;) crooll card or any;;on of 

14 payml;)nI, II"V;; wa;; !'lOt acQ!lptl;)d, correct? 

15 A. I think WI;) wOLi d haVI;) heard sOlTmthlng if 

16 he had not soot a payrrent. 

17 Q. Did you ever f ol low up 10 ;;ee II thl;)y 

1 B reea ved il? 

19 A. No. 

2 0 Q. D,d you eYl;)r fol loW"up 10 ;;66 111hey 

21 r6cllivoo the paymflnt? 

22 A. No. That';; not typical fO( any company to 

23 fO.llow up. If they didn'l reGeive it, I mflan.lhflY 

24 would probably have cal led ma or called Tomas since 

2 

Q. Okay. 

MCCor~1e cpUn Reponers, In~. 
ChIcago, nllnols (312) 2i>3·0052 

But WI;) have !'lO r!lC()rd either from you [)!" 

from the EPA that thIS lorm that you brought today 

4 dated SBptember 17th with Paganelli';; information 

wa;; rece\ved or sent , correct? WI;) have 110 record 

of that, do we? 

A. W e!I.jw;tlhll-I-l did notputthese 

nll'Tlber.:; 111 at the top. I don't eV6n Know what they 

9 mean. 

1 () Q. VInlo put those nurrtJ l;)(;; 1n1 

11 A. I haVI;) no idea. 

12 Q. VInly wO,uld yoo haw that fo rm wi th ;;oml;)body 

13 el;;I;) ';; number;; In your P0!>5l;lS(;1oo? 

14 A. I -I imagine that they p.ll the;;1;) numbers 

15 In. 

16 Q. Did·they send·that to you? 

17 A. They rrught havl;) . 

lB Q. Well, di'dthI;)Y? 

19 A. I don'l know. I don't - they - they 

2 0 might have ;;I;)nt ,tlo Tomas's office. 

21 Q. And thoo Tomas gave that to you after 

22 Seplember 17th? 

23 A. I oon'l remerTber. This was three years 

24 ago. 
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Q. Vlell, how do you eXplain those reooived 

2 numben; at the top if you don't recajl having any 

prior Interaction With thIS ds-partlll6"nt after thai 

4 form was sLilmitted? 

A. I did have prior Inler;;lclion. That was 

th& 6Bcond r&V~lon. 

7 Q. I',., sorry. Slbsequent interact on. 

A I did have suooequ&nt. I had a third 

9 revi sIOn. 

10 Q. You have a third reVision With you? 

11 A. Yes. 

12 Q. l et ma seelhaj. 

13 A T1fl third reVISion Indicates TOmas Amaya 

14 as the-

15 THE '/IOEOGRAPHER: We're off the fllCOrd at 

16 10:59 am. 

17 (A short break was taken. ) 

18 THE '/IOEOGRAPHER: Wfl'rfl baCk Ofl the fflCOrd aI 

19 11 :04 a.m. 

20 (Whereupon, Vaelas Dep05iton 

21 Exhibit Nos. B,9, 10. 11 , 12, 

22 12A & 13 w&re markad for 

23 identifirntion.) 

24 

2 

oorrect? 

McCOrkle coun Reponers, "'c. 
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A. I may have - you know, I may have been in 

a hurry to get this out and I submitted It but I 

4 did revis.e-- revlselifl6s eight and 12, line eight 

being lhe.- Tomas Amaya Just rflc&lvs-d his asbeslos 

superviwr"s licflllSfl so I rflV~&d thallin& 10 read 

7 Tomas Amaya was the supervi;,or ofille stje and line 

12 was the - the elates of abatamflnt - sell.V. 

9 ooatel"rlllnt and oompieton. 

10 Q. By the way, did Canos Bonilla ever show 

11 up on sils? 

12 A. I cotidn't answer that b!lCilusa they ran at 

13 flight. He might have -I dldn·t GOO the payrol l. 

14 I don1 k10wthat he worked there eVElf. 

15 Q. Co you have any looa who was worklllg 

16 tllsm? 

17 A I know Juan Amaya was wor1dng them. 

18 That·s the only on(l I oan d&fi nitfl~ - that I 

19 Knew. 

20 Q. Cid you flV6f Ihlnk to diSCUSS With Tomas 

21 Amaya the proOiem with having RUtting - having put 

22 Car10s Bonilla's name down when Carlo,> wa'> not 

23 tllsm? 

24 A. I think he had inten.ood CanQli to \:>!I thsre 

McCorkle Court Reponers. "'c. 
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BY MR THOMAS: 

2 Q. John, prlor t o the break. you handed ms-

two oocl¥l1ents that I'm marking E::<hibils Vadas 8 and 

4 9 and YOll indication wa'> thai you had ooditonal 

ravlSions that you submitts-d to the Ohio Department 

of H&alth; ·1$ that correct? 

A. That's [Xlrred. 

Q. Okay. 

9 That's what I 've marked as Vadas !I--I'm 

1 () sorry. let's start with Vaelas 9. 

11 That's a mvision; is tllat eprrect? 

12 A. YEl!> . 

13 Q. 'M1at's Ih&-

14 A. It's a rough - rou\tl draft to the 

15 revISIOn. 

16 Q. A[ld what's ths dOlts [)fthat? 

17 A. 9-21-07. 

18 Q. Old you submit that? 

19 A. If I wrote it , I sl.t!mitted It but I may 

20 nof have sLilmittfld thiS partwjar one oocauss it's 

21 nof typed in. 

22 Q. Okay. 

23 A[ld that's tile reason that you think maybe. 

24 y[)U didn't submit it is becalEs- its not typsd, 

MCCor~1e (;pUn Rep.oners. In~. 
ChIcago, nllnols (3\2) 2i>3·0052 

but somflthlng came up where he was needEld at 

2 anothsr job. 

4 

Q. Okay. 

A. And that - again. this is typirnl. 

Q. TyP'caj of Bofl' lla or-

A. TyplGai of asbootoo abal&ment companiBS to 

switch out forenl!ln. 

Q. So was thiS form submitted or not? Do YOlJ 

1 () A. If I It-aftEld It, it was submitt.ed Dne way 

11 or anofhsr. I wouldn't haVII done all -that work for 

12 nothing. And It had to \:>!I done. I know prq"ect 

13 corrplllled - a mat ter offact. ~ow I know I 

14 submitt(ld - well. we GaI'l get to the next 000 where 

15 I '>ald project completed. I wouldn't havs known to 

16 pl. ('that thllre had I not t::alled ths EPA to find out 

17 how to clo'>e ths project wt In OhiD. 

18 Q. Old you submit thl!) project GOm pl lllEld 

19 form? 

20 A. Yfls,l did. 

21 Q. Old you sand it by mail or fax? 

22 A. Agam. probably by fax beGaLEe II wa'> a 

23 revisio_n and tlley ~sid!ll"Eld - ooGal..lse I was 

24 ravlSlng li oo 12 becalEs- ws- did not Gomplllle on the 

MCCor~1e CpUrt Rep.ene,s. In~. 
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day I sa d I was gOIng to OOfTlplete on the t hird 

2 revlSlDfL 

Q. GOing back to Vadas 6, you did not put 

4 these p i ~rns of information at th!!- lop: is that 

oorrect? 

A No, I don't - that's oDrnd. I don't 

7 know where they ~ml;l from. 

Q. Okay. 

9 Ari')~hing [lise that ynu submitted that the 

10 govenYl1enl did no! give ~? 

11 A. No. The D_nly other party that I 001111 

12 with was tlla waste h<l.llisr ;;Ind, you know, this Iii a 

13 lypioairopyofa w astehaLilngl'lloortoot. 1-

14 that was part of my joo or P<lrt of what I did for 

15 Tomas was look for landfills that would accept 

16 waste. 

17 Q. , <lpprlldlltethat. let me rephrilEie the 

18 question. 

19 Is there any other docurmmf pertaining to 

20 putting dowll Safe Environment's mformat,on that 

21 you .slil'TIlttlld that WI! don1 have? 

22 A No. 

23 Q. Okay. 

24 Earn time you submitted a form with 

McCOrkle CCUI1 Repone,s, ",,,. 
ChicJ.go, lI~no" l312) 2i>3-'1052 

to - I had to put a mange In. Agaill. I tried to 

2 keep up with <III the people involvoo, Sea"ei<lry of 

St<lte, M<lfk Needh<lm from the OhiO Departmenl of 

4 Publ ic Health. I talked with him severartimes. 

Jeff Gerdes, Agaln, l had .several oonvers<ltions 

with;;tll the authonfjoo In the Department of 

7 Public Health and EPA. And I Wil'> asking what I 

need to do to mmplete thiS job and that's how I 

9 know I did fax the last form Oecause thW said Jl.Et 

10 put project completed at the top of the reVision. 

11 Q. In ;;tl l this time-thai you were sending 

12 fax - faxe-s to N<ltiOOWlde <lnd to the goverml!lnlal 

13 authonties at the Department of Health and the EPA 

14 and alll1e phone 0<1 115 trying to get assistance, 

15 did you 3ver place a s ingle c;;tll to Safe 

16 EnVironment Company about anything? 

17 A No. 

18 Q. Cidyoueverf<lxthernanythlng? 

19 A. f\h 

20 Q. Okay. 

21 Handing you Vadas Exhibit 10, what is 

22 Vadas 10? 

23 A. Qliveland DiVision of Air Qual ity, Mild! 

24 Samec, f<lx rover sheat, rootioo of Violati on former 

McCorkle Court Reponers, Inc. 
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Paganelli's informatoo and Safe Enwo..-nent'" 

2 license rlllmber, I:Iid you contactTomas Amaya to 

confirm that it was okay to do thai? 

4 A. Yeah. He was kept apprised of all thB-

Q. Okay. 

A. - actiooS at that -yes, atlsolutefy. 

Q. And each time, did he confi rm thai it was 

aoooptable and EIlIthorlZed? 

9 A. Yes. I wouldn 't do it, yeah. 

1 () Q. Did you ever t rink to DC Safe Enwo..-nent 

lIon any oflhes_B formslo keep them appris_ed of the 

12 IJSB of their license? 

13 A. No. At the ~rne, that was Tomas Amaya's, 

14 you know,job Ithe was going 10 ~rboo copy them. 

15 That would have been totally up to him. 

16 Q. Did you send these forms to Tomas Amaya 

17 fi rst so that he woiJd hElVe thaI option? 

18 A. Sometmes it may root have ooen possi bl e. 

19 They had togo ol.ll q lJ cldy. 

20 Q. Okay. 

21 A. The job was under a lot of pressure and we 

22 were being rlJ5hed to gel II In and to get lhe work 

23 done. S_o I had to get IheS/l fOfms out as qlJ"clQy 

24 as possil:)la. Evary tirm some.tling changoo, Ihad 

2 

4 

MCCor~1e cpUn Reponers, In~. 
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Q. That gO!'lS with thaI. It's two pages, 

We' ll staple It. 

What's -the plJ'pose of that facsimile in 

November? 

A. Okay. At the tme this w as-gomg 00, 

especi.al ly when we went over the site - I can give 

you the Ioog verSion or I can give you the short 

9 version. long version is probably going to I;le more 

1() acrurate. 

11 Q. Well , tet me ask you a qlJflstio_n and see if 

12 you can just give a short answer' to il. You 

13 Indicate In here - this '8 page two of Exhibit 10, 

14 you indicat!! 1 am not ernployed by as Asoestek now, 

15 was not employed Oy them dl¥lng th'8 prolect nor do 

16 I haV8 any final - financial interest or 

17 assoCla~on with Asboolek, Inc., or Tomas Amaya. 

18 Is that true, yes or roo? 

19 A. Wr'1.I, it's true to the point where what do 

20 you conSioorbelng flmployed? I was never paid. 

21 What do you CX)nSdsr a business fIllatonship? We 

22 never come to evly ag-eemenl ~d when we started to 

23 work out ageements, ' they were not acceptable. And 
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and I tned to explam to him that was not In h~ 

2 domain, he was not allowed to dear) that site up 

oor:ause they'm 611)11119 that you used - that you 

4 were not al lowed to iJ>Jl Safe's license so you can', 

dean it up and he's s<I)'lng no, they're goi rog to 

let me c ean It~. They're going to help me clean 

7 it~. And then I reoeived a ~II from 

Mr. Lovel ace from Safe EnVi rOrYneni and then he told 

9 me straight out that - he says we're not gOing to 

10 admit to Ieltng th6m use the liCIlIlSe. WIl 're going 

11 to. dodge that bullfll is what he said Ilxactly. 

12 Because h.B SOlYS I know what haPpeOOd out th.em al1d 

13 there's no way W!lT!l going 10 - 10 lei Tomas or 

14 10 - 10 ~.over f or To r'[1<lS. We'r!l not g Oing to SOly 

15 that we 1~ped In Olny WOly With thIS project. 

16 Q Vlhoo did Mr. Lovelace say that to you on 

17 the phone? 

18 Pc T 1 1!; was the day after the Job was 

19 stqpped. I got a call fr om Mr. Lov!llaoa the day 

2 0 after Mike Coll Ins was stopp!ld from working by the 

21 EPA. 

22 Q. Vlh!l11 prior to the last fiv!l minutes in the 

23 past hal'll YO Ll ever Icld anyonfl about that 

24 oonvefs~ljon wi th RId<. Lovllface? 

McCOrkle coun Reponers, "'c. 
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deny anyway. 

2 Q. You wrote on p age two of Vadas 1 [) any 

fLltLl re correspondence regarding this mailer Shooid 

4 be t <ikfll1 ~ with Tomas Amaj/a,-Ih fl owner of 

Asbestflk. Incorporated, and MichaBi Coll ins, the 

owner of Nat ionwide Demolition. 

7 You wrote that, [Xlrrect?' 

A Rrght. 

9 Q. Vlhy ttdn't you tell them 10 take apything 

1 0 ~ wfth Safe EnvirofllTlflntal? 

11 A. BemLlse too controct was betwean Tomas 

12 Amaya and NOlI ionwld!l. 

13 Q. Vlhat aoout 1M conl ract between Safe 

14 EnVlrorvnenl and Asbestek that yOll'Ve told LlS about? 

15 A. I JlEI forgot 10 IncJLlde them. 

16 Q. How? 

17 A I didn't Include them. 

18 Q. COOpltB thilt oonversation with Rid< two 

19 months earlier. thaI never crossed YOllr mind t o 

2[) IndicatB 10 the goveflYllanl aboLlt too assoCJ ation 

2 1 With Safe Environment? 

22 A No. II didn1. I did have conversations 

23 with other owners of companies in Chioago and-
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A. I laid Tomas the very rlBxi day. 

2 Q. Old you tell <lny - anyone at t he EPA? 

A. Old I tell <lnyons- at the EPA? No. 

4 Q Did you tsJl your attor r.ey? 

A. I didn't have an attorney. 

Q. Old you tell <lnyone at Nallonwld& about 

thaI? 

A. I laid someone - well. I-I talked to 

9 friends In the QusineSs. Now, I 've been i n thi.!,;-

10 bUSiness wer 2() yean.> . 

11 Q I amJ!"Bciate that. I just want too know 

12 if prior to to,dOlY you 111 WIl ti ng anywh!lra 

13 (:() rrrnunicatoo that m il from Rick Lov!liace to you 

14 that you're t !ll ii ng us aoout tcday? 

15 A. In writing an}'Wh6re? No. but I verba lly 

16 did tr<">'lsmit that - Dr - or talk to people and 

17 rec!>lved adVIce frpm other people, OWToerS of 

18 ~ani5S thilt have my respect and thill respect ma. 

19 Q. Did ytlu eyer t~1 any govllfrYl1ent autl)()ri ty 

20 Irtvolvoo In the Situation at Cleveland Trencher 

21 aoout that t:onversation with RiCk Lovelace? 

22 A. H!l Would dooy It. No, I didn't tell 

23 anybcdy that cortvflrsat io_n. It - il s.eemed like. a 

24 point lass thing to lall anybcdy that h!l's golr;g to 

MCCor~1e (;pUn Reponers, In~. 
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A. DOlve Montgomery, OEM S6fVlCOO. Geoff 

2 Kelly. 

Q. Hold on. 

4 Dave Mo_ntgomery? 

A. Yes. OEM Services. 

Q. Okay. 

They're in Chicago? 

A. Yep. 

9 Q. \Mlo !iisfl? 

10 A. GfloffKBl ly . 

11 Q \Mlflre's Jeff? 

12 A. He's Envirocol1. 

13 Q. How doYOLlSpelllhal? 

14 A. He's In -- he's in Chicago. 

15 Q. How do YOLl spoil thill, pleasB? 

16 A. G-E-O-F-F. Kell y. K-E-l-l-Y. Envlrocoll, 

17 E-V-f-R-O-C-O-N (si c). 

18 Q. \Mlen ttd you te ll Dave Montgomery abOOl 

19 the conversati on with Rick? 

2 [) A. Too day after . 

21 Q. \Mlai did Dave say? 

22 A. Dave says are - are - WBre you wooong 

23 with Tomas at thB time? WBfB you Bll'ip ioyed by his 

24 COrrpOlny? I says no. Did YO Ll evar rec6lve a 
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paydleck? No. He says then you're legally not 

2 fes):1oooblll for what took ploce. You were lust 

helping 11m out. You were. you know. b1lS lcaily. 

4 looking to try to get something together. I says 

}fe!>. basically. 

Q. Vlill Davll rememoor that oonversation if we 

7 ask him about ~? 

9 Q. He might not? 

lOA He might, yes. 

11 Q. Okay. 

12 Does that milan he might nof? 

13 A Yes, I think if you called him up. ~e'd 

14 remllmt(lf talkJng to me abolliit I'm SLHI. 

15 Q. HOW' about Geoff KBlty. when did you speak 

16 to him ;tJout the DDnversation with Ri[!k? 

'7 A It was shor1Jy after that. 

18 Q. Ar'Id what lM you tell Geoff? 

19 A. Something ;:llon.gsirnilar lil'\(ls, that I was 

20 worl<ingwith Tom1l6 Amaya ont~5 pr~ed. 

21 Baslcal~/. what - the Dlienl that I met through 

22 Kinsale. It started to 90 bad. He started to put 

23 mO(il dB(\loods on me. startBd asking to do mom 

24 worl<in-

McCOrkle COUI1 Reponers, "'c. 
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Let mil show yoo Exhibit 12 Vadas 12. 

2 what's that? 

A. T1at's a $65 paymemt to ths- TrllaSury of 

4 Ohio Safll- from remitter. Safe Em';ronmenl 

Corporation. 

Q. V'lho got thai meck? 

7 A. I can't 11100 "Who signed it. 

Q. V'lho's the person who went to Hams Bank 

9 and obtained that check? 

10 A I think this wa6Tomas but. again, I doo't 

11 know who signed this dled<.. I don't know who got 

12 thIS clwck. 

13 Q. Could it have been you? 

14 A. i'b. 

15 Q. Cidyoo ever handle any financial 

16 doClXlllllltS, checks or credit card, anything at all 

17 With respect to this Nationwide projBCIJl 

18 A. Well, yeah. I was. basically. using 

19 Tomas's credit q:ard-

20 Q. Okay. 

21 A. -to finance my gas and expenses but 

22 that's all it, basically. financed. 

23 Q. Cid you ever.!}Bt an official dlS-cK like 

24 tillS Ontl ? 
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Q. Old yOll - but did YOll tell Glloff about 

2 the [!olw61'safion with Rick? 

A. I told him how II latd oot. yes. 

4 basically. 

Q. Wall , did you jell him what -what Rick 

6ald to you 1lboulnot taking any re6ponsibi lity for 

what happened? 

A. Yes. 

9 Q. \Mlal did Geoff Si.ly to you? 

1 () A. He sa~ It's not surprismg for lhem 10 

1 I distance themselves. 

12 Q. Okay. 

13 And he said that when. In about October 

14 of2007? 

15 A. Yes. But I've-I've talked with-with 

16 Geoff since then. I did a prcject for Glloff last 

17 ye ..... HII asked mil how thmgs wllrll going and I go 

18 they're stil16&ndlng m& leiters and - or letters 

20 really don" know whafs gOing on. 

21 Q. You have no idea? 

22 A. I have 110 Idea? WllIl r I know what's going 

23- on I1OW. You're taking my depooitio.n. 

24 Q. Okay. 

MCCor~1e CPUI1 Reponers, rn~. 
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A. I had purchass-d some s-qUipment through one 

2 of my -I had a cootract -- or a - I had 

purchased some eqlJlpment that we llSed and sl4'piles 

4 and he owed mil some mooe":( for that and I think he 

pad me back for that. 

Q. \Mlat will Hams Bank tell llS about tha! 

official chsck, about who - who PlJlThased it? 

MR. KRAMER: ObjectiOn. 

9 THE WlTNE.SS: I don't know. Who purChased it? 

1() I have no idea. It wasn't me. 

1 I MR. THOMAS; Okay. 

12 BY MR THOMAS; 

13 Q. II wa&1't you? 

14 A. No. 

15 Q. So ifitwasn'l yoo. wI10 would it have 

16 been? 

17 MR. KRAMER ObillClion. 

18 THE WITNESS; I don't know. I Dan~ speculate 

19 on who this wOLldhave been. 

20 BY MR THOMAS: 

21 Q. Well. Is there another possibility other 

22 than Tomas Amaya? 

23 A. Well. it's r&milte!". Safe Envfrooment. It 

24 could have bell/1 Tony. 
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Q. Okay. 

2 Do you know that - whether or notTony 

Writes meeks from Safs- EnVlronrrent f or 

4 a(:1plioatlons Of does hf! go 10 Harn"s B<Ylk and get 

moneyocd.ers? 

A I have no Idea. 

7 Q. Okay. 

A ~II Kl1Owlli that Tooydoeswofkwlth 

9 Tomas. Tomas was his mrnber one gllj and-

10 Q. V/ell, you know thai - you know that Tomas 

11 works wlh Tony Dillhe Cleveland Trencllerproject 

12 OeOauGB Tom"" tc> d you t hat, correct? 

13 A Well. he worked for Tonyforyears pnor 

14 to that. 

15 Q. As you did but you know that Tomas got 

16 authority to. ll5B the license for CleVl.lland Trendl er 

17 OO[)alJse Tomas told you. right? 

18 A T1111'5 rorred 

19 Q. You don" have any personal Knowledg6 of 

20 that, COfred? 

21 A. No, I - but I don1 have anything to 

22 doubt It either. I don" have <.iny fBason to dowl 

23 it becau~e I know Tonyfeolt Tom"s was a good 

24 torwnan arod was using !"is crew, basically, and 

2 

4 
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A Yes. actually. 

Q. Hamllng you Exhibit Vadas II , what is 

that . please? 

A. Asbestek, ifs a run down of a pen:entage 

of work jone day by day bnr.glflg the part one of 

the job b conclusion. ArK! if s an inVOf[;!j fDr 

7 $30.000 to Mi chael Collinli. Natiormide Demolition 

to be paid to Asbestek. Incorporated 

9 Q. And you submitted that. did yDIJ not, thai 

10 till? 

11 A. Yes. I did 

12 Q. ArK! It'S your testimony that you didn't 

13 expect b get one penny of that amOlJflt? 

15 given a ::heck. 

16 Q. I urK!llfst<Yld that. 

17 1liiy question Is when you submitted Ihat 

18 bi ll, you were 001 submitting that in order to 

19 obtain any moneys f oc YOUffielf pIlrEOrlall y, correct? 

20 A Well. flO. I Wi.l!i -I wi.l!i hopng I would 

22 agrellment. 

23 Q. Vlhat percent Wi.l re you ho~og fDr? 

24 A. AI. th~ point , l wall hoping fo r at 160151 
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probably had 11 lot off<llth in me to g el t his job 

2 done. 

Q. I asked you onCS" belors- If you wou ld be 

4 surprised to learn that Tomi.l!i Amaya tS"sti~fld /hat 

if S pOG!> ibl1l that Tony did not he'" h'm wh.en hS" 

reque(;led use oflhe license. 

MR. KRA.MER; Objoclion. rriililitates. 

THE WITNESS: You asked me that befors-? I have 

9 n o Idea what -

1Cl BY MR. THOMAS: 

11 Q. Do you rilcal l me i.l!iking you that? 

12 A. No, I don't 

13 Q. Then I'll ask you flOW. 

14 Would you be liurpt"lsed to Illarn that Tomali 

15 Amaya testifl!ld In h~ deposition thaI ~'li 

16 pDlmible that Tony did not hear hi m or understarK! 

17 him when he r&quested use of Safe Enwortl1ent's 

18 license? 

19 MR. KRA.MER; Objoctiol"l. 

20 THE WITNESS: I never heard anythir.g about 

21 that. 

22 MR. THOMAS; Okay. 

2J. BY MR. THOMAS: 

24 Q. WO,uld you be surprislld oy that statemllllt? 

2 

4 

10 percllnt. 

MCCor~1e (;pUn Reponers, In~. 
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Q. \Nhjch wou ld have been $~,OOO for thaI? 

A. Right. 

Q. Okay. 

Do you recall tesUfYlIlg last TU!lsday that 

you nevllf wllnt in thiS With the idea that you would 

get any money al iil l?' Do you rec:allthat 

lltatement? 

9 A. I went Tn there with the - no. No. I 

1 () wenl In thllfe With the idea that Wll - It wall not a 

11 'money makllr. that we were going to Orllak eVlln on 

12 this. 

13 Q. So thafs your testimony today. that it 

14 would bll a OreaK even GituaUon?' 

15 A. Right. becausS" thIS - thiS amolJfll thaI we 

16 wllril asking fDr probably wsw almost all much to. 

17 perform that worK bull don'l Know what he was 

18 paYing the workers SD I can't specu ale on exactJy 

19 whal it - what hiS COi>lli Wllrfl. 

20 Q. Well, you must have had llome Idea of what 

21 sort [If proflt yuu personally. Jom Vadas. were 

22 looKmg for wtum you entered into th's contract and 

23 wDrked, DDlTect? 

24 A. Yllah. I would hav6 bElen happY - OIgaln, 
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as -- 10 percelllas a finder's foo <tnd 10 pflfoont 

2 lor d~ng part of the paperwork and thBfl hsl):1lng 

hm get started. But I did find him the contract 

4 and I did help him get slartoo. 

Q. \f!wid you hav6 boon fi oo wi th .l;er07 

A Well, wou ld I have been fine? Not - not 

7 really out that's pretty much WOOfll it endsd~. 

It's 10 my recollectloll that he was panj 

9 by Mike COllins but I believe the check boum:lld. 

10 It wasn 't for pO,OOO. And Mike did makB It good 

11 but it was after Tomas had a 101 of (!heGk5 ctawrl on 

12 his bank ;;l()[)OUl1t to pay the workllr,:> so he incurr"d 

13 a lot of DVllfcraftS. That's what he told me. 

14 Q. Ttls is Exhibit Vadas 12.A, I<lkll a look at 

15 that , please. Let us know when you've had a rnarlCll 

16 to rflviewit: 

'7 Do you rElcognize thai? 

18 A Yes. G;:!11 I finiGh. please? 

19 may_ 111is l5 sOflll;lihing I ooliwlOl Tomas 

20 as~ me to put together because he was upset at 

21 the tlmll that he had a check oo\,mre and ~lIing this 

22 happen and-

23 Q. That's 11 fax. is it not - or I mean, an 

24 e-maI11 

McCOrkle coun Reponers. "'c. 
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ail the complaints that the EPA had against h im and 

2 I told him Ihatwas not possiole. I'm flOt a 

lawyer. You need to oontad an attorney. And I 

4 was distancing mySllIf. Dbviously. from what I lu,en 

7 

as to. bIl [;nmll1ai [;harges that were golng to be 

OrDUg-Jt against somebody. 

Q. Vlhy did you know that at that time? 

A T1at ·S what they were saYing at Ihe site. 

9 They were OIling very adamant aboot the - that·s 

10 where the long version ~m!lS In. They dragged lJ5 

11 around that sitl;! p icldng up every piece thl;! si./:I;! Df 

12 a dime and holding lIup and sa!lirg look at t tl's. 

13 do you !'Jlow what this Is1 A piece Df transite. 

14 Q. Vlhl;lreill that fa[;5imil,e do you Indicate 

15 anything abDut Safe EnVirOllment1 

16 A. I don't. This-this fax was 10 TDmas 

17 Amaya. It wasn't to Safe Environment. 

lB Q. Cidyouevers8f1dafaxtoSafe 

19 EnVlrorvnent1 

20 A I\b. 

21 Q. Okay. 

22 last Tuesday, I asked you a question about 

23 August 3.1. 2007 and that ~,mstion was what was 

24 siglllfipan\ about Augusl 31, 2001 that you were 
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A. This IS an e-mail. yes. 

2 Q. Sentliyyw1 

A. Yes. 

4 Q. Okay. 

What's thll date pf that e-mail? 

A. October 17th. 

Q. And you're des[;nbinll the LrlfDrtLrlate 

s~uatlOll at the Cleveland Trenmer site. are yoo 

9 not? 

1() A. Yes. but In reVIewing the Rynn documents 

11 later. thDSIl drums wem actual ly OIl thl! report . 

12 Q. Where. 111 there. do you make;;llly in.dication 

13 about Safe EnVltOlYllant's Involvamenl In the 

14 Cievel'1I1dTreocher prOject?' 

15 A. I don't. 

16 Q. Sorry? 

17 A. I don't. 

lB Q. Handing yw Vadas Exhib!t 13. Take a 1001<. 

19 at that. 

20 A. RJg-J\. I W;;lS - just ;;It the baglrTIlng 

21 I'll tell yoo I was dtstancing mysalffrom Tomas 

22 Amaya Who. was determined to try to 00 his own lagaJ 

23 ~lJtlS_el. take [;are of the Cleveland TrBrlmer plant 

24 hlmself;;\!ld hava me do - h.e wanted mil to ;;Inswer 

MCCO'~1e cpUn Reponers, In~. 
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sending rnLitipie f;;lXflS to mU~lple poople and you 

2 had said YDU didn~ know. And thell you said that 

was the day that you got authorily from Tomas Amaya 

4 to. US.!l safe Envi ronment 's lioonSll. 

Do YDU recall that? 

A. Yes. 

Q. Okay. 

When on August 31. 2007 With the 

9 approximately eight documents that you separat~y 

1 () faxed to. the govamment and Nationwide did you evllr 

11 tsJl the 9ovemm!lr"lt that Asbootek. was using Safll 

12 EnvirOllmllflt's I,CaIYie? 

13 A. I don't recall evef Gayrng that except 

14 with the fact in - in the flOtifiC<ltiOil where It 

15 pornts DLI: that they wllre lElng it. I didn't think 

16 I had to repeat myself Dver something that Wa5 a 

17 one-time notification. 

1 B Q. And yet. you come today eqrJlppsd with 

19 multiple rev~io!lG? 

20 A. RJg-Jt. because there was dlanges made 

21 that- again. you know. whBrlI was herlliasl WElek, 

22 I didn't haVEI a papBf In my hand. I mllall. you're 

23 askirog. me a lot of questions that I couldn1 answer 

24 so now I'm tl)'ir;gtD anGwertham wlth as much 
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'1'1a1anal as I can gather and lhem's probably Gtll 

2 '1'1omlhat I have not found yet. 

Q. So you came back loday with throo or four 

4 revisions of the ten-day not~catDrl-

A. Right. 

Q. - that you Kn!!W to be l'1'1portant and yet, 

7 your testimony IS that you nev!!r sent a revision to 

til!! Ohio Department OfPlLll,c Health 011 August 31st 

9 regarding Safe Environrrnmt's license, correct? 

lOA I don't remember sending one, no. 

11 Q. Okay. 

12 A. But I may have. Again. I-I'm usually 

13 P<!!lty toorough. Tomas mlQhl have had it In hiS 

14 ~Ie. I dm't ooC65sarily keep all the doruments 

15 bull started a file for Tomas. He did have the 

16 o!iginal - the g"een attad1ll1ent that you get f rom 

'7 a registered leiter. I told him to put that along 

18 with th& enveiop& that shows that you sellt - a 

19 ropy of the envelope that silo~ that you sent this 

20 to the EPA and the OhiO Department of Public 

21 Health. 

22 Q. lookillg 01lCfl agam at Exhibit 4 that you 

23 send out August 3.1st at 10:30 in the morning where 

24 you indlcat& th& contractor"to b& Asbestek-

McCOrkle coun Repone,s, Inc. 
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on August 31st did you send til!! S!'lGOnd revls lon 

2 inciQating the dlange to the Ohio EPA? 

A. ItsiloLid 00 In your pile- of papBfS there- . 

4 Q. Cid you do that 011 August 31st? 

A AugusI20th-I'msOfry. Again. It 's 

dat&d August 31st. 

7 Q. Right. 

ThIS 15 an -- thIS 15 an Augusl 31st fax, 

9 three pages. that you sent to the Ohio EPA, 

, 0 rorrect? 

11 A. Yes. 

12 Q. And you - you'r!! sending them a mVlSion 

13 of the ten-day [lotllication Ihat you sent on 

14 Augw>t2Oth. correct?' 

15 A. Yes. 

16 Q. Okay. 

, 7 VVhich was hatldwrlttel"1r COrH;ct? That's 

18 Exhibit 6, nght? 

19 A. T11s fjrsl revision I don't think was. 

20 Oh, to the EPA, yes. 

21 Q. Okay. 

22 later In the day on August 31sl1 you-

23 YOLl hav~ testififld mlltplll tim!lS thafyou received 

24 authority from Tomas Am;;lya to usa Safe 
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A. Yes. 

2 Q. - with too license pending-

A. Yes. 

4 Q. - did you everon August 31st or 

Sept!!mber 1st S!!nd a revIsion of this form 

Indicating Saf& EllViroom&fII'& licellse? 

A. You'll have to say that over agaill. 

1' '1'1 -

9 Q. OKay. 

1Cl A. I'm IlOlfoilowill9 you. 

l' Q. At 1():30 on August 31. 2007 you sutlmllted 

12 a three-page facsimile to the Ohio EPA? 

13 A. Yes. 

14 Q. InciQaiing that th& contractor fo r the 

15 Cleveland Trencher s ite was Asbestek-

16 A. Y!!s. 

17 Q. - cormct? 

18 A. Yes. 

19 Q. later that day, you reoolved authonzation 

20 from Tomas Amaya to use Safe EnVlfonrrent's lic:!!nse. 

21 correct? 

22 A. Right. 

24 When afi:ar you rOOllwed that authorlzation 

2 
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EnVitonment's lic!!ll6e. correct1 

A. Yes. 

Q. Whfln on August 31st after Tomas gave you 

4 thafauthonty did YOLl send ar"lother revision with 

the correct Information in secton five? 

A. I don't remerrber: 

Q. You don'{ remember oryou didn't do it? 

A. I don't remerrber when I sfllll it. I 

9 believe I would have dons it. If I se-Ill one. 

1 () would have sent the other. 

l' Q. Okay. 

12 And jUst to rscap, you brought wiih us 

13 today a Gecond reVlGlon? 

14 A. Yes. 

15 Q. Dated Septe-mber 17th With Sate 

16 Environment's inf~matro n on that f om"), corm",\? 

17 A. That's (;orrect. 

18 Q. Okay. 

19 So yOlJ'" testimony is that actually t 7 days 

20 afi&r you reoolved notificatIOn from Tomas Amaya 

21 that yuu decided yuu woLid l4ldatethe EPA? 

22 A. No. 

23 Q. No? 

24 A. Thats 17 days afte-r that the - we we-re 
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getting i1to the fnab le phM!l. At that point. 

2 flO - I can 't rem!lmber if it w as b!ll:ause it was 100 

nonfnabie or if there was another mason why I had 

4 to havH that ona out that - at thartime. 

Q. W6 11 , reg<V"d l6SS oflha fe1lSOn- and 

let's just dWify this before I fi nish here. 

7 You have a terl-day r.oti ~ ~~OfI sent to 

the EPA 011 August 31st whBre you Indicate thai the 

9 oonlracbr IS Asbestek, corred? 

10 A Yes. 

11 Q. And then later onlhat day. you receive 

12 notifiGlltion from TomaG Amaya that you wi ll t>a 

13 lJ3lng Safe Environment and Carlos Bonilla in order 

14 to -

15 A. Right. 

16 Q. - COIl'ip lete too job? 

17 A Right. Right. 

18 Q. BLA you don·t sOOmlt thai updated 

19 Information II1tll , a=rding to you today, 

20 September 17th: IS that correct? 

2 1 A. T1a1's mrreot. 

22 MR. KRAMER: Objection. 

23 BY MR. THOMAS: 

24 Q. Why lid you wait - why didn't you not ify 

McCOrkle coun Reponers, Inc. 
ChicJ.go. lI~no" l312) 2i>3-'1052 

A I\b. that IS not fair to say that. I 

2 li'dn 't -1\'<) never done anythlng fraudulent in my 

life. 

4 MR. THOMAS: I haV!l no fLEther questions. 

MR. KRAMER: All right. I do have qlJ6stons 

but I lh1rok: we (;hould lake a f ive or l!ln-minLAe 

7 OreaK b!ll ore I start. 

THE '/IDEOGRAPHER: We're 9OIf'g off th !l reGOrd 

9 at 11:37 a.m. 

10 (A short break WaG taken. ) 

11 THE '/IDEOGMPHER: We're going back on tile 

12 r600rd at 11:48 a.m. 

13 MR. KRAMER: It's' almost afternoon bLA it's 

14 still morning so good morning, Mr. Vadas. My name 

15 IS Jeff Kramar. 

16 THE WITNESS: Go_od morning. 

17 MR. KRAMER: And you know I represent 

18 Nation'Mde Demol ition Serviooo. 

19 THE WITNESS: Yes, I do. 

20 MR. KRAMER: I have a few quest ons I'd like to 

2 1 asK YOLl Some oftOOm you may have been asked 

22 earlier but I want to take thiflgli 1n my order and 

23 woLid appreciate yOlE oooperation in answerlng them 
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the EPA In any of the commUfl lcatolls that you had 

2 With them either verbally or In writing after thT.!.;-

Il"lCOrred -

4 A. I be lieve -

Q. - dorument thai Safe EnvironmHnt's 

li[;!lllSe would be employed by Asbestek? 

A. I bBlieve I cid verbally talK with them 

and told them that we were waiting on OlT Iloense. 

9 In the meantime. we're going to u.se Safe 

1 () Environment's II [;ense whioh I have a oopy of heore. 

11 Q. Who did you lell"thal to arthe EPA? 

12 A. I th ink I w as talking with Marl<: Needham 

13 but it col,j d have been the day that I talked w ith 

14 Sharon Ivlc:Duffy bBc1IU_se I wa,s working with-

15 talking with bath of them. AotlJajly, there's three 

16 oflhem. Jeff GerdBS too. I oon't remembBr. It 

17 was qlite a whi le OIgO. 

18 Q. Isn't it falr to say that the rea,son thai 

19 thereE no -

20 A. Here we go. 

21 Q. - dorumentation to the Ohio EPA on the 

22 31s1 regard ing Sale Envlronmenlls beoause - ~ 

23 beoaus_!l YOLl fraudul !liltly us_eel Safe Environment 's 

24 Ik·.ense? 

2 

4 
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THE WITNESS: Fine. 

MR. KRAMER: - as best you can. 

THE WITNESS: Yes. S Ir. 

EXAMINATION 

BY MR. KRAMER: 

Q. The first thing I'd like to do IS diYl/y 

same thirgs about asbestos abatement 

First of all. If we refer to asbestos 

9 oonlaining mat!lrial in 100 way thlllrldustry does. 

1 () GIIn we refer to It by the Inrtials ACM l or asbestos 

11 conta ining material? 

12 A. We ron but lilt 's regu lated, that wou ld 

13 Indicate fnable. If It's not regulated, you oould 

14 referto transite as ACM. Anything-

15 Q. Okay. 

16 A. - that cr:.ntains more tllan 1 pe((!ent, you 

17 GIIn refer to as ACM. 

18 Q. Allrtght. 

19 A. But-

20 Q. And that's the next distindlOn. I may 

21 refer to for shorthand asbestos oontalning mat!lrial 

22 asACM. 

23 A. Yes. 

24 Q. Now, to my understanding, woLid you 019'"66 
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as f ar as government entitibS are concerned. they 

2 dassify ACM or <lsbeSios t:ontaining materials m 

two bro<Jd ci1lSSlficatioll6. one ofW'hlch is 

4 lIlrflgu l~ted because ifs not deemed Weatly 

hazardOlE to human health and the other 000 as 

regulated OOGaUSB it IS deemed to be easi ly 

7 airt;lorne, easi ly ingested and, therefore, a 

hazard0u3 to hurrmn health that the goVtlrnment has 

9 regulated? 

10 A- Yes. 

11 Q And QDntinues to regulate? 

12 A. Yes. 

13 Q. I\ow, those two typoo, two broad GlaGGflS of 

14 ACM are refe rred to, to my understanding, as 

15 nonfnooe asbestos oontalnlng matarial whdl is 

16 tlls lMlregulatl'> d type; is that corrsct? 

17 A- Yes. 

18 Q. AM fna~e asbestoo r::ontainmg material 

19 whir::h is t he regliated dangerous type? 

2 0 A- Yes. 

21 Q. If we Wflre t o describe related - rlilativlI 

22 to say t he CleVllland Trendlllr site tile nonfriable 

23 asbesto;; [;[)ntainiog matsn"al , would ·that be 

24 ':>Ometllhg cal16d tramitl'>? 

McCOrkle coun Repone,s, "'c. 
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to bll permlttlld in tIlli slats of OhiO to fffiTlOVe 

2 nonfri able ACM?" 

A. T1at's - thafs troo. No notificatIOn 

4 necessary. I checi<.sd witll- just fn casso Some 

stat6Ei may havs diff(lf6fit laws blJ in Ohio. no. no, 

there!s no notfir::aton necessary aM you COUld 

7 use anyworkeryou want. 

Q. All nghl 

9 Now. t he other type. tile friabl e asbestos 

10 oontalning malenal, friable ACM, on the ClevelaM 

11 Trendlsf sit B. wem lhemlwo typss of what would 

12 be dBSQ~bed as friat> le ACM? 

13 A Yes. 

14 Q. AM thaI would bB the regulated type?" 

15 A. Yes. 

16 Q. V'I O'oJ d those - what would·thooe have been? 

17 How wou ld you descnoo those two types? 

1 B A Coo - one IS rni!6d TSl or thermal 

19 sistern .. irlSui ation which. basica lly, coves 

2 0 boi ler - covers boi lers, pipe. pipe lagging. Il 

21 talms th3 shape of the peps. It's - it t:an be 

22 made out of cardboard, mag blocKr a CompO~I~ on of 

23 magnesium. oa lcilln and asbestO;S. Cardboard sprayed 

24 Insulalicn whch Is s'prayed with asbootos. IfS 
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A. Yes. 

2 Q. And am I corred that transite Is 11 

ceiling lilB of -like used in 11 ~opp6d clli ling? 

4 A. It's used mOGtly D,n -- on walls. IIxtBl'ivr 

wall s, pa nals. II GOUld dMoo rooms from oth lW 

rooms. It's - it's 50 percent oornent. 50 p&rC8nt 

asbestos, c~otil e prooably, but It's - t<eca l.lse 

irs bOOM by asbestos. i! ''Overy un1lkbly to 

9 become ajrborne. 

10 Q. You mean bound by Gllment? 

11 A. Yes. 

12 Q. CamlllltitoJE mate.rial? 

13 A. Gementitiou6, ngl1l . 

14 And rt [;an QI'> ussd as - Ifs usoo on 

15 roofing panels. On heating or [;oo ling lowers thsy 

16 would use Was roofing pansls , of courss. 

17 Q. So any tims Illat WII refer to transits, 

18 we' re referring to - or transite removal. w e're 

19 referring to unreg.Jlated asbl;lSios--

2 0 A. Yes. 

21 Q. - matsrials?· 

22 A. Yes. w s ae. 

23 Q A[ld wtmn we say Uflregulatoo. dOBS that 

24 mean that you need no li[;8nse or spocia l training 

MCCO'~1e cpUn Reponers, In~. 
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usually h.gh content. AM In the SIl[;OIld type of 

2 thrllatsfllrlQ, regulatsd asbestos material, II's 

called spray o n fi rep roofing wh ich IS spraysd n\tlt 

4 onto tIls substratB of a mstal deck andl Ol'" 

structural beams. 

Q. All nght. 

Now, the spray on Insulation at the 

ClflVeland Trenoher s ite. was there a sp!lClflc aea 

9 whem tIll;ll"e was -was thers onty Dnfl specific-

10 A. Yllah. 

11 Q. - area tlr room whemlhem was spray on 

12 Insulation? 

13 A. Yes. There was- itlookooto 00 lii<.ea 

14 too l room or something oftllat nature that had-

15 even though It was endosed In the building itsBlf. 

16 it had it> own littl ll 'O.of-

17 Q. Right. 

1 B A. - Ii 1m. you Know - because gU% - it 

19 looked li)<e toKeep it warm. 

2 0 Q. Now. th s was a sprawling factory site 

21 cove.ing actually a coup lll of acres at Iflast? 

22 A. Yeah. It was huge. 

23 Q. A\1d numerous bli ldings on the s ite 

24 Including an offiCII building that strlltchll d aCf()S" 
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the road frontage of the!;ite prelty mum? 

2 A. Right. 

Q. And then numerous factory bLlldlngs for 

4 different parts [lfthe facto ry ceh ind that? 

A. Right. 

Q. Arid one of thsse would have boon what 

7 you'r!> d;lscrilji ng as thB on ly metal tJu ildmQ of 11 

serms of buildings. SOme of them metal, some 

9 othen;? 

10 A Right. 

11 Q. BurthflfB was DrIly ons building'lhal had 

12 thIS spray on friable asbestos cOOlting? 

13 A Rrght, and it WilSllkfl 11 building Inside 11 

14 Ou lldlilQ. 

15 Q. All nght. 

16 So the res! olthe friable asbllSlQ5 

, 7 oontalning malenal was pipEl lnsliatiorl 

18 elfedivety? 

19 A. ~,ht. Right. 

20 Q. AI1d-

21 A. Alotofthalpipeln.5ulationwasonthe 

22 ground in cert<lin aI:!)aS just piled up. 

23 Q. Co you have any mason why - did}otl ll 

24 observe any reOlSOO why it would be thai way, why it 

regulated ACM? 

2 A. ~,ht. 

McCOrkle CCUI1 Repone,s, ",,,. 
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Q. So thiS project was actuall y submitted as 

4 a tw~haS6 proj!!Ct? 

A Right. 

Q. The firsl phase Involvl'ld removing of what 

7 kind of a.5beslDG containing material? 

A T1e trallslte paneHng. 

9 Q. The norlriable'l 

10 A Nonfna bl e. 

11 Q. So thai didn't require an Ohio abatement 

12 oontractJr's license-

13 A I\b. 

14 Q. -atall , did lt? 

15 A. I\b: 

16 Q. It didn 't reqt.im Ohio abatement hazard 

17 SLJpen'lSor lioense at aj l, tid It? 

lB A. I\b. 

19 Q. So It was only w hen yOll got ready to start 

20 phase two which was removal of the two types -- and 

21 I believe Mr. Amaya testified he called rt three 

22 phases JecalJSe he OO llsidered the two types of 

23 fiiable asbestos-

24 A. Right. 

Mco;;crkle o;;curt Reponers, Inc. 
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was 0P1 the grourKl? 

2 A. Ye.s. Typicl!lty. Dn abandoned si tes like 

that. peo~e will come in that have an Ints-nt to-

4 to steal the copper pipe Dr look for any type of 

CD~Etf or brass., wi ll rip th.e laggng off and tak" 

th& pipe. That's why we found a lot of areas thai 

had no pipe., ju_st the -- sometmes WI'I fOUld areas 

that had no pipe or InsLlation bocalJSe they threw 

9 it or they threw - it was up In the rafters or it 

1 () was In the crawl spaces or who Kilows where they put 

11 it. 

12 Q. Did you observe this befo re submitting the 

13 proposaj to Nationwloo Damoirton-

14 A. Yes. 

15 Q. - In YOllr first site - site viSlt-

16 A. Yes. 

17 Q. - to evaluale the Si te? 

lB A. Yes. 

19 Q. All right . 

20 Now. we ooscribed - so we're lalklllg 

21 aoouttwo classes ofasbestoo oontainlng malefia! 

22 or AC/l.1, one of which Is unregulated IlOnfriab le ACM? 

23- A. Ri~t. 

24 Q. Th.e other is two types offriable 

2 

4 

MCCQr~1e (;01111 Rep.oners, In~. 
(;hlcago, nllnols (312) 263·0052 

Q. - as each a separate phase? 

A. Yes. It's just the way that hl'l wanted to 

rU lllt. ys-ah. 

Q. But ifw8 just refer to it as two phases. 

nonfriable 1V1d thEtl1 removal offmtble, these Wllfe 

to be done at two separate Ilmes -

A. Rj~t. 

Q. - 0 11 th~ prOject? 

9 A. Ri~t. 

1 () Q. And the second phase is the oniy one that 

11 reqt.i red the special ten-day notifi cations -to the 

12 Oh io EPA and then also to the OhiO Department of 

13 Health. a:>rrect? 

14 A. That's [Xlrrect . 

15 Q. And that phase. thai seoond phase of the 

16 work, -the regulaled work of mmoving friable ACM. 

17 IS the on ly phase that reqlJred an Ohio licensed 

1 B ;;Is.ooslos abatement hazard $upttrvTsor? 

19 A. Yes. 

20 Q. All nght. 

21 Now. we also talked aboot some fo rms that 

22 we - I think the ten-day advanced notlfica~on to 

23 tile Ohio Department of Health in block ~ve, 

24 item fi ve OIt the top of the page tajks - <lSks you 

MCCorkle CpUrt Rep.ene.s, In~. 
ChIcago, nllnols (312) 263·0052 

EAB CERCLA 106(b) 12-01 000183 



to fill In an X In the block by the type or 

2 abatermnt involving all!loot 50 linear feet or 

50 squanl" feet? 

4 A. Yes. 

Q. I 1lssuma that's of asbestOG [)ofllal rl l1g 

material? 

7 A. Yes. 

Q. AM YOll X'd the black removal and said 

9 thIS was 11 remova l project because it was part or 

10 demolition? 

11 A. Right. So irs ' 00 perren! remova l. 

12 Q. All right. 

13 The encapsulation blod<. was not checked 

14 Out an ~P6ulation prajed. If I underslocd YOl .. 

15 test imony. IS a project wham you're leaVing the 

16 asbesto;; ~ntili niog matan'als pmsoot arthe site 

' 7 but you have to co,,\ them 60 they don', pre!)Bnt a 

18 danger. so they [)OUlctJ', be easily - becorrm 

19 airt;lorne1 

20 A T1111 WOlJd be a bridging BrcapsulatlO!l 

21 which is a VBry thick, h!lavy coating. 

22 Q. Okay. 

23 A. Now, thElre's anothBf type. of encapsulate 

24 mlled 11 surfactant tyPE! encapstiate.. It',> thin 

McCOrkle CCUI1 Repone,s, ",,,. 
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demolitiOIl - small dBf!1olitOll CO/Yl'arty, NatlorlWide 

2 Oerro litiOll? 

A. Yes. 

4 Q. You knew hi m from tile project the priOf 

year InvJMng KifiS.ale COntracting? 

A. Yes. 

7 Q. And he approached ytlu about maybl'> 001'1.9 

some work on thiS Cleveland Trencher prOj&ct and 

9 thoo dOing some othllr work in the futum? 

10 A Yes, he did. 

11 Q. He asked you if you knew abatement 

12 oontractJrs? 

13 A Yes. he did. 

14 Q. And that's what-you contactlld Tomas 

15 Amaya who you knew was starting up a new company? 

16 A. Right. 

17 Q. Andsaidwouldyoubeinterestedindolng 

18 this Cleveland Trench&r prqed. H's a $51.'1,01.'11.'1 

19 pt"ojllCt. Toore may root 00 any profit Tn It tlut it 

21.'1 may leaj to fll'"loor work? 

21 A. Yes. that's true. 

22 Q. And Mr. Amaya was Inter6Stecl? 

23 A. Yes. he was. 

24 Q. And did he ask you ff you would assist him 
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and It's used after (Nery abatement proJect. So 

2 &ncapsulaton does - at>atement does include 

encapsulatioo. 

4 Q. So for the aoatenlent project at CleV!lland 

Trerwhef, although you call It a mmoval tyPe of 

abai&m&nt projoct-

A. Yes. Yes. 

Q. -you were encapsllatng-

9 A. Yes. 

10 Q. -theACM-

11 A. Yes. 

12 Q. - as p~t of too flWl1oval? 

13 A. Yes. We have to encaps tJ ate, that's true. 

14 Q. Andailofthl'>matenal, alloftheACM 

15 removed from DeVllla'ld Trencher project oy Asoootek 

16 and its personnal to your ooservaton was 

17 enGapsulated-

18 A. RJght. 

19 Q. - for removal?' 

21.'1 A. Yes. 

21 Q. Thank ynu for clarifying that. 

22 A. Okay. 

23 Q. Now. you met with. as I understand it, 

24 Mike Collins., the owner, the prinCiPal of his 

2 

4 

In that prqect? 
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ChIcago, nllnols (312) 2i>3·0052 

A. He asked me If I would do thl'> paperwork 

and eventually do too estimating. 

Q. All right 

And did he moot you oolom the time the 

proposal was complei&d at too site C( was that 

after the proposal had 0000 Signed,? 

A. Old riB meet With me? 

9 Q. Yes. 

lOA. Before-

11 Q. Anhe Trenchersite. 

12 A. Oh, he met wi th me tie/ore, way oofore 

13 the propose --oefore -- befol6 triB prop06al was 

14 sighed. He had to look at the site. I mean. he-

15 wasn't lust going to lump in blind. 

16 Q. Allright 

17 So the- two of you went t lYoug., the- slle1 

18 A. Yes. 

19 Q. looked at tile types - the--

21.'1 A. ThIl three of us. 

21 Q. PiRll Trosulatlo'l. the fflaole fllpe 

22 Insulation that was scattered allover the-

23 A. RJ~t. 

24 Q. - the groJlld? 
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A Rrght. 

2 Q. The sway on insulation In that DnS sts!ll 

buildlngwifhm 11 bulldlllg? 

4 A. Yes. 

Q. And the tr;:wlsile panels In v<Vious areas 

of the building? 

7 A. I'd fike to paint oot samsthing tao. That 

stool bu Idlng, the day I saw it With Mike. was 

9 intap. 11 othsr words, it was - there was no 

10 damage dDne. Ths day that ws went to look at It 

11 with Tamas Amaya and Mika. tllerll was damagfl do.ne to 

12 on.1I side like a sldB had been ripped Ilks same-I 

13 relieve rt w as' aiumillum that it was sprayed on 

14 whi[:h ali.rnirJUm hOlds same val us. I ~1l'tKnowhow 

15 much bLJI - I don't know If it's worth evell trying 

16 to rip it off the walls witll asOestas all aver it 

17 but somebody trloo. 

18 Sa scmsbody had - you know. Mike POinted 

19 out somebody had broke il and tned ta stsal the 

20 allrt1lrJU'"r1. Sa for what it's worth, itknocksd a lot 

21 of asbsstas on the ground arld all O\'sr It loassned 

22 up evsrythrng f rom abo\'!) on ths [:!lIling and knocked 

23 it down to the ma[:hoos and things that werll in 

24 tila! room. 

lil-hlil bSGau&!l--
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2 A. Yes. Ysah. lunders"talld. 

Q. - if's hard for the reporter to taks it 

4 down. 

A Yes. I'm sooy. Yes. 

Q. All nght. 

7 And tlla driveway was sOOl..lrsd with a 

rnaill-iink fsnee. corred? 

9 A. It was -- thllrs was a lock and a chain 0 11 

10 the fsroce. yes. 

11 Q. But was·thfl site actualtyssrured from 

13 A I\b. 

14 Q. - at that tirne? 

15 A. I\b; It was not. 

16 Q. '1lhy flOt? 

17 A Bscause I found a door that I just opsnad 

18 and walred nght if!. 

19 Q. Is. that in the office building-

20 A Yes. 

21 Q. - next to thll li"iveway'? 

22 A Yes, It was. 

23 Q. And does that affiGll bLilding lead into 

24 til(! tartory righl through? 
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Q. And that's the friable t"\'Pe? 

2 A. Yes. 

Q. That's the sjXay on that's regulated? 

4 A. Rrght. Righi: It made a big mess. 

Q. All righl. 

Now. this s ite IS located L.,:.> all the 

shore - the shore 01 Laka Erill almosl, irs--

A. Right. 

9 Q. - right off SI. Clajm Avenue which-

10 A. Right. 

11 Q. - you [:1>'1 view Lake Eiie f rom-

12 A. Just about, right. 

13 Q. - the drlV!lway. can'l you? 

14 A. II's right on - yeah, II's right on the 

15 tracks on SI. Claire. 

16 Q. It'sjust-yes,ifsjust-the 

17 tracks - the Iram tracks, multiple train Iracks 

18 separate It from - fram lake shore, doll't they? 

19 A. Pretty mUGh. yes. 

20 Q. All nght. 

21 And it's a seVeral acre site and it has a 

22 driveway? 

23 A. Uh-hli1. 

24 Q. It helps if you ooswer yes instead of 

2 

A. Yes, it doss. 
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Q. So therll was 1'10 limlta~on on access 01 

scavengers or inlruders getting into the property 

4 becaus.e the ctlairHink fenm and the lock on the 

cha rHlnk fllilm coLid be bypassed In that fashion? 

A. Ab-solutely.yes. 

Q. All right. 

Did you ~nd any eVl(ieO"lG6 of people ha~ng 

9 been present other thoo the pipes missing? 

10 A. All kinds. Wefound-wefOllnd-notto 

11 gertoo grass but we found human flxcremellt in 

12 drawlVs. file cablrlats. We found bedding. Bums 

13 were - we found empty bottles' and - of liqoor and 

14 t<oor and it smelledhornd It was - it was jusl 

15 a mess. 

16 Q. So it was obvious to you at the trm yOLJ 

17 first saw this site that the factory had been 

18 ~osed for soma time and Ilot effactvely closed to 

19 the pL.t>li c from acooss?' 

20 A. No. No. WhoflVer was III oharge of 

21 serurity dldll1 care and, obviousty. a lot of 

22 poople got ill thare when they wanted to at any 

23 time. 

24 Q. Did you SIlII avidllflCfl of scavenging of more 

MCCO,~1e CpUrt Rep.eners, In~. 
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than Just cnppe.r pope from throughout the plant? 

2 A. Sure. Wiri;ls. You cO\Jld look and Sfl!l 11 

lot of ~oka-n --I krow a lot about electrical 

4 wDrk. So could you reB a lot of onlken - what-

they'ra ~alJlld the. Il"lSuiation bars. And back them, 

they us!ld --thBY lJSed a sen!lJ> of malBollais bL.( it 

7 was Oro(l;m 60 thai they could pu ll the wiroo. They 

didn't oother UI16GfeWlllg nuts and baits. They Just 

9 break them with 11 hamme!'" and pell the wirS!>. 

10 Q. And why would they pull tha Wires? 

11 A. T1f!)"m copper. 

12 Q. To 6(01 tha copper? 

13 A Yes. 

14 Q. To tal<& tha copperl.lnd &alll17 

15 A. T1e copper w ires. that's olle wi!tf to get 

16 them out. You fjel - you go to the box. You try 

, 7 to find plaCBIi where YOll can cut and then you hit 

18 th&ooxandpLilrt. 

19 Q. All ri!1J1. 

20 Now. bflflJore we move on to other arElal)-

21 and I knowyDlivegone overtris in other parts Out 

22 I'd like thiJ> deposition to be concise ,md 

23 orgaro'zed fo.-- my purp06f!S with you as a witness. 

24 Ca<l you give mil a chronological hIStory of 

2 

McCOrkle coun Reponers, "'c, 
ChicJ.go, lI~no" l312) 2i>3-'1052 

available? AM YOll go back. 

Q, All right. 

A. T1at was hem the business ran, So I 

4 worked for ACI three-times, three separ1il!l-

occasions unlillhey wenl out of buSiness. 

They had some very bad luck one year: 

7 They had a fire, Ih!l-y had a d!!-ath. They had two 

fires, ac!ualJy. They j~1 - they couldn 't no 

9 longer sus!~n buslneso. 

10 Q. All right. 

11 Arid your wor',( al ACl was largely as a 

12 rl;lmova! supervisor? 

13 A Yes. 

14 Q. VI!l-r!l- you licensed at that lime to do that? 

15 A. Y!l-So 1'V!lb!l-!I-Il-I'v!l-h!!- ldaIIGellSefor 

16 over 20 years. Th is is the first year I did not 

17 get a li cBllSe but I s@ have a certificate. I 

1 B <>till took!h!l- COUfl>e thinking I n11ght work thiS 

19 year out my health has deteriorated terrilJly and 

20 I-I thought it woLid be foolish to even try. 

21 can't keEli1 up as a supervisor or a worker. 

22 Supervisors typically when things - when 

23 tllings g;J 000 or get very difficult, tlley have to 

24 throw In and work just all hard, ff root hardsr, than 

McCOrkle COurt Repone,s, Inc. 
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yOLl" background and exper1ll!1ce m the a&bestOG 

2 r!!-moval industry? 

A. W~I, I lltarted out in asbestOll 

4 approximately 1985, 'B5 witll Colfax Corporation. 

soon went from Colfax Corporation to Asbestos 

Control WOOf!! I worked in the research and 

development department. Iialer - they disllolved 

the r!l-Qea.cI1 and development and I later went out 

9 in the field all a -sUQervisor. From there, I 

1() went -

11 Q. Is that a s_upervisorfor asbsstoo mmoval 

12 and remecia1ion? 

13 A. For asbestoG, y!l-Q. SUptl.fV1sor for 

14 asbestOll removal . 

15 Q. And how long WB-r!!- you engaged with Colfax 

16 in those capaciUes? 

17 A. Colfax, I was engaged aOOut a year. ACI, 

1 B approximately two to three years. But ACl, I-I 

19 had left and came oack. 1- I worKed for ACl on 

20 al least t~ 1l!I- different OCCas ionS. And rt wall not 

21 typical to leave tile site under good conditons. 

22 They have no work for you, we ll r l L¥lders!and. I 'm 

23 g oin!:f\o go t::heck aro_und and then you get himd 

24 sorntlwhere ~G!I- but then they call you up are you 

MCCO'~1e o;;pUn Rep.oners, rn~. 
ChIcago, nllnols (3\2) 2i>3·0052 

the workers and llometmes put in a lot of hours and 

2 n1Y heallh would not permit m!l to do that aoo-

Q. I noticed you appeared here - you'rs-

4 using a mne, a walker? 

A. Yell. I haVll--lllave a rnroni c back· 

cond~ion. I have two bad knees. I have bipolar. 

I've been treallld for bip olar d)se<.IQe fo r about six 

years now. I've got a bag full of pil ls I cany 

9 arDlJ'ld for asthma. I ilave asthma. I haVll three 

1 () differllllt pilill I take for blood pressure. I have 

11 hypertension, h'gh blood preSSLl"il. 

12 I even got a note from my doctor for you 

13 not to upset me no more. II's llorrethtng that I 

14 Just happened 10 have a dodQ""'s appointment last 

15 weB-k and I told him I got pretty upset and he says 

17 go l.,:J I:luicl<.ly 2100 it did. 

1 B Q. So for health reasoM, you, basically, 

19 have had to mlire from what\;; been yOLl" livlll ihood 

20 Since what, 1987 I bel il!Ve you said? 

21 A. Yes. 19B5, a~ually. 

22 Q. 19B5? 

23 A. YB-s. 

24 Q. Tak!l-lEtlYoughtherelltofyour 
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