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1 THE VIDEOGRAPHER; My name |s Nick Harvey,
2 |egal videe spetalist with MeCorkle Gourt
3  Reporters located at 200 North LaSalle Street;
4 suite 300, Chicage, llincis, B0801. I'm the
& camera cperaler on Seplember 3, 2010, for the
8  videolaping of the deposition of John Vadas being
7 taken at 123 North Wacker Drive, Chicage, llincis,
8§  atthe tmeof 10:08 a.m. in the matter of
8 Natichwide Demolition Services, LLG, plaintiff,
10 versus Asbestek; Inc., et al., defendants, versus
11 Temas Amaya, etal., third party defendants, filed
12 in the Court of Commen Pleas, Richland County,
13 Ohie, General Division, case number 08 CV 2002,
14 Will counsel please (dentfy themselves
15  for therecerd beginning with plamtiff's counsel.
16 MR, KRAWMER: Jeff Kramer, counsel for
17 Natienwide Demelition Services, LLE.
18 MR. THOMAS: Patrick Thomas, counsel for Safe
12 Environmernital of Indiana.
20 THE VIDECGRAFPHER: Wil the cour reperer
21 please (dentify herself and swear in the withess.
22 {Witness sworn.}
23 THE VIDEQCEGRAPHER: You may procesd.
24 MR. THOMAS: Thank you.
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1 JOHN VADAS,
2 called as a witness herein, having been first duly
3 sworn, was examined and testified as follows:
4 EXAMINATION (Gontinued)
5  BY MR. THOMAS:
B8 Q. Gooed moring, John.
¥ A Good morning.
8 Q. When we finished last ime, we had gene
9 through a series of facsimiles. And | want to
10 change gears & little bit and ask you about the
11 environmental report that you festified about on
12 August 24th.
13 Do you recal| that?
14 A, Tne envirenmental report? The ten-day
16 netification?:
18 Q. Kko. The — the environmental reportthat
17 you would have reviewed |n order to assess what
18 kind of werk asbestos - Asbestek would have tc
19 ‘have dene—
20 A Chay:
21 Q. —for remediation.
2z A Tag-Flynn environmental report?
23 Q. Correct,
24 Do you recall testifying that a portion of
Lt e
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1 cost breakdowns with a total figure of
2 approximately $102,000 for an estimate for the
3 asbestos abatement.
4 Do you see that?
5 A Yes
B Q. s thatthe porlicn that was whited out?
3 A Yes,
8 Q. Ckay.
9 8o you were unable to when you received
10 that report review any of the figures; is that
11 cortect?
12 A, Thal's correct.
13 Q. Okay
14 ‘And is that sort of procedure standard in
16 the business?
18 A, If's been done. It depends oh who gets
17 the repert but certain parties of the company are
18 privylothe tolal figures and certain aren't. The
19 foremen run the jebs. 1t's not their business what
20 the total overall costof the prejgetis. They may
21 justBe given a ceflain man day number ahd that may
2z be exaggerated or falsified Just so that they gel
23 the job done guicker. s a means to try to
24 get—getthe job done at—at a better — a

Z88
1 the estimate was whited out or the estimate ilsall
2 was whited ouf?
3 A. The portion that was faxed to me but
4 the —the envirenmental réport was a booklet. |
5  was only faxed two pages of thal.
6 Q. Chay.
7 {Whereugen, Vadas Deposition
8 Exhibil Ne.: 1 was marked for
<] Identification. )
10 BY MR. THOMAS:
11 Q. I'm handing you what I'vé marked as Vadas
12 No. 1. That's a two-page document. | don't have
13 itstapled —
14 A, Yes.
18 Q. —at this point.
16 If you could take a look at that and see
17 if you recognize that?
18 A. Yes,
19 Q. OCkay.
20 I5 that the — the twe-page report that
21 you received?
2 A. Yes, it looks like it 1s. Yes.
23 Q. Okay.
24 And on page two, there are a numBer of
Mo Corkle Court REpormsars,; IngG.
Chigago, lilinais {312) 263-0062
290
1 better cost.
ped Q. Okay.
3 Inyour personal experience, isthis the
4 firsttime that you have everreviewed a proposal
& and had the figures whited oul?
B A, Well, this wasn't the reposal -- proposal
b | reviewed pricr to talking fo Mike aboul the job.
8§  This came afterwards. |'was onisite with Mike
9 leckingatthe job before | seen this.
10 Q. Sois it fair fo say that this is a report
11 from Affiliated Environmental Services, correct?
12 A Yes,
13 Q. A&nd that's dated August 8, 20077
14 A, Yes. Thats, | balieve, the date that
158  they took the report, they did it or whatever.
186 Q. De you fememberwhen you réviewed this
17 report?
18 A, Itwas withina couple of days after |
12  |eoked at the site.
20 Q. OCkay.
21 Before any work was done, corect?
22 A. Yeah, cf course.
25 Q. And before the contract and propesal were
24 prepared —
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1 A Yes

2 Q. - correct?

3 A Yes:

4 Q. Okay.

a But iz it fair that you also reviewed the

B8 larger report by Flynn Envirenmental?

¥ A 1 evenlually got that larger report but

8 thal just broke dewn inte specifics tolal

9 quahtities of ACKM in — in this type of material,
10 i this type of material. Itwas alotof
11 informalicn that wasn't necessary to pul a price on
12 that project.
13 Q. Ckay.
14 Do you recall last Tuesday you lestified
16 whan you were locking at the faxes that you kent
18 asking Matienwide for the repori?
17 A Yes. | —1—| dd ask Mike in persen.
18 He went e his truck and he didn't iave it on site,
19 Hesays he must have [eft it atthe other site or
20 with Chuck. He'll get itto me. And then| also
21 asked Mally for it. And then he did eventually get
22 it to ma but | think he-had ancther project aeing
23 atthe sametime and he was shifing papenwork
24 between the two.

Lt e
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1 And they got itHo you before you were

2 ablete prepare the proposal which alsp became the

3 contrack s that correct?

4 A Theygotitio me then or shorily after.

{55 | can't remember. |don't recall exactly when it

B fock place because we had pretty much agreed on

T what | saw was, basically, withoul going over it

8 and spending twe days doing takeoffs and

9 evaryiing. | went by the square foctages that he
10 had and — and he tcld me what he needed done and
11 I, basjcally, put togethermy estimate based oh
12 what | was looking atand he told me If - if it
13 was more or |ess or anything, any change orders
14 that may come ug, he would, obvibusly, henor that.
15 Hewouldn't let me get hurt: He-would take care of
18 it.
17 Q. 8o are you recalling now, If yeu do, that
18 your proposal which became the contract was
19 prepared pricr to receipt of this Affiliated whiled
20 out reper?
21 A —itwas sither -- it was elthar prior
22 tooratthe — about the same tima. It could have
23 Been the same day as a matter of fact before — |
24 faxedthatto Molly because | did fax it to Molly,
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1 Q. And what report were you referring lewhen
2 yousad that you had kept repeatedly asking them
3 for this report?
4 A, Well, actually, | was asking for this
5  reportand he also wanted me{c look at a jobin
6 Indianapel g and | was asking him for that report
b as well, [ngzded, you know, both, you khow, to be
8 able {e have some |dea of what -- whal the project
g manage — you know, they hired Fliynn Envirehmental
10 {odo an envirenmental survey and | -- | needad
1" information.
12 Q. Whatl'd like to clanfy, however, is that
13 when you were reviewing exhibit — F was Amaya
14 Exhibit 15 — 14 — excuse me — my recellection is
18 that you said that you kept saying to them we need
18 the report, we needthe report and they weren't
17 getling It to you.
18 Are you referring (o this report, Vadas
19 No. 1,.er arepott for ancther [ob site?
20 A, Thisreport,
21 Q. Okay.
2 A. Yeah, | needed the report and that's —
23 they did get it to me.
24 Q. Okay.
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1 the contract,
ped Q. Okay.
3 What — what I'd like to clarify 15151t
4 possible that you prepared the proposal prior te
& having this in your hand or having reviewed Vadas
6 Ne. 17
7 A. That's possible bul | would rict have
8 prepared the ten-day without the report.
g Q. Okay.
10 But the propesal and the contradl, vou may
11 Have, corfect?
12 A Thats possible.
13 Q. All nght.
14 And that's Amaya Exhibit 5; is that'
18  correct?
18 A. Yes.
17 Q. Okay.
18 And that —
12 A. Well, wait a minute. Walt a minule. This
20 has the exact quantities. | would have had the
21 reporl. Mike wouldn't have known these off the lep
22 ofhis head.
25 Q. OCkay.
24 AL I'm somy.
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A, We never reallytalked about his
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1 Q. That's ckay.
2 Sowhen you prepared the preposal, you had
3  the—
4 A Yes,
a Q. - Afiilialed in your — in your
B8 possassion?
¥ A, Because [t has the exact quantities.
& Q. Ckay.
{5} A Mike, thare's ne way he would have knewn
10 that
11 Q. Okay.
12 MR KRAMER: Referring to Exhibit 1 as
13 Affiljated?
14 MR. THOMAS:. Right.
16 THEWITNESS: Right. | think | just got it at
18 the same time that | was faxing him the preposal
17 and | needed that to Include-it in my propesal. |
18 wanted to be, you knew, somewhat spedfic en what
19 we're doing.
20 MR, THOMAS: Okay.
21 BY MR. THOMAS:
22 Q. Cid Temas Amaya give you an indication
23 thatinsurance —thdt his Insurance or Asbesteks
24 Insurance would cover this contract?
Chisago lingis (312} 263.0062
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1 Q@ Isit possibla?
2 A Ko, No. twas semething they brought up
3 later and, agan, this-wasmy parl of L. Amaya —
4 Amayva would have taken care of the insurance. When
{55 he did i1, | don't know. But it's something that
6  came up shoilly afterthe contract,
3 Q. Okay.
& And you recal| that; 18 thal correct?
9 A, Yes, | recall Amaya taking care of the
10 ihsurance.
11 Q. And then you just menticned — the last
12 ihing vou just mentioned was that you recall Amaya
13 faking care of the insurance?
14 A Yes, Hesaid that ke had insurance fo
15 cover it |said Mike, you know; he's asking, you
1B know, to'be nsured. Yeah, he's got insurance.
17 Now, he has done prejects before | met up with him
18 inIndiana and | think he was trying to gat--
19 weah, he was in the middle of frying to.gst his
20 lineis lizense and he had done some prejeds in
21 Indiaha but | was notwith him at that time.
2z Q. Okay.
23 So your recollection is that you reviewed
24 the prepesal -- I'm sorry — you reviewed Vadas

2 insurance, He said that he has insurance. | think
3 he told me that he had a good insurance company and
4 he was covered. |- didn't handle any of the
5  insurance records.
6 Q. Did you speak to Mike or Moily or anybody
7 atNatonwide about insurance?
8 A, | belleve | spoke with Mike and he asked
9 to be additional insured and | relayed that to
10 Tomas.
1" Q. Okay.
12 Do you know what — was that prior o the
13 contract?
14 A. No. Thatwas probably after. That was
18 whenwe were getting all the |cose ends tied up,
18  the paperwork to get'the job going.
17 Q. Okay.
18 A. We needed this and then they needed thal
19 and we needed — you know, it kind of went back and
20 forth,
21 Q. Soyour recollection s that the — that
22 there was no discussion of insurance prict to
23 signing the contract?
24 A. No, | don't believe 50.
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1 No. 1 which 5 the environmental assessmeant,
] corfect, that's the first thing?
3 A, | =1 reviewed the |ob site s the first
4 thing,
& Q. Ckay. Youreviewed - reviewed the job
8 site.
7 Then you had the opperunity to réview the
§  Affilated Environmental?
g A, Right, to get the quantities.
10 Q. Third thing -=and |'m not saying that
11 there was no intervene — intervening things but
12 justin order of the things that we're mentioning,
13 reviewed the site —
14 A. Right.
18 Q. —reviewed the environmental proposal —
16 assessment — eXcuse me -- prepared the proposal,
17 both parties signed itwhich became the contract
18 and then insurance was discussed?
18 A. Probably the next day, ves. At Amaya's
20 cfiice | believe we lalked about it
21 Q. Okay.
22 And you talked about if as a result of
25 Mike Collins requesling or suggesting of demanding
24 thatinsurance be induded?
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A Mike justsaye you're going lo include me

2 as additonal nsured, | says, yeah, that's
3 typical procedurs. | relayed that o Tomas and he
4 saidhe would take care ofit. That's the way |
5  seeil
5] Q. And | appreciate that, Whal I'm trying to
7 darify is the timing of thal.
& Was that discussien abeul the insurance —
124 A ldon't recall. Thatwas —
10 Q. Okay.
11 A, That was almost —
12 Q. Okay.
13 A, —lhree years ago.
14 Q. All right.
16 When youmentioned then to Tomas about the
18 insurance, doyou know what steps he took with
17 respect to that?
18 A, |imaging he got his — called his
19 insurance tompany and got them insured, put them —
20 added them as additional insured, whatever he had
21 todo:
22 Q. Cid you handle any of that in terms of
23 forwarding verbally or by fax or in any way
24 Insurance informationto —
Chisago lingis (312} 263.0062
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1 particular-form?
2 A, Yeah, | believe | have. Yeah.
3 Q. Coyou know when you would have seen thal?
4 A InAmaya's office.
5 Q. Okay:
B A Yes.
7 Q. And I'm handing you Exhibit Amavya 1.
& De you know if yeu've seen thal particular
9 Tform before?
10 & Taeylcok the same te me. Ch; Minnescta:
11 I don't fremember seeing this one. | don't recall
12 seeing this one because if's in Minnescta.
13 Q. Okay
14 A 1= wel, the question, what do we nesd a
15 Minnescta coverage for?-
18 Q. Well, 'm not sure that that's the
17 question as much as the -- the Exhibit Vadas 2 you
18 recall having seen in his office as some sortof
19 insurante form Tor Asbestek, correct?
20 A, Right.
21 Q. And then —
22 A And the fact it's llinols Department of
23 Public Health cerificale holder. Cerdificale
24 holder llinois Departmant of Public Health which,

300
1 A Ne.
2 G —Natiorwide?
3 A Ne.
4 Q. Okay.
8 Se after the conversation that you had
&  with Amaya aboul insurarice based on what Mike
7 EColins requested -
8 A, Right,
g Q. —you neverhad anything furtfier to do
10 with ihsurance; is that correct?
1" A. That's corradt.
12 Q. Al right
13 {Whereupen, Vadas Deposition
14 Exhibit No. 2 was marked for
15 identification.}
16 BY MR. THOMAS:
17 Q. I'mhanding you Vadas Exhibit 2.
18 If you de, do you tecognize that insurance
19 form?
20 A, Acord Insurance, yes, it's semething that
21 a lot of — tertificate of liability. & lof of
22  Chicago-based companies use this Insurance company.
23 Q. Okay.
24 Have you seen that form before, that
Mo Corkle Court REpormsars,; IngG.
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1 youknow, I've - I've seenthat,
ped Q. Okay.
3 This particular Exhibit 11, if we don't
4 focus on Mifinesota which is — which is an insurer
& and | den'twant you to be thrown off by that, this
6 1s a cetificate of liability dated 8-17-07.
7 Do you see that?
8 A, Yes.
<} Q. @ndthat is the day after thie contract,
10 correct?
11 A. Yes.
12 Q. OCkay.
13 And thenthis Amaya 11 names Nationwide
14 Demolition as an addtional insured, correct?
15 A. Ckay:. Yeah.
186 Q. Allrght.
17 A. That could have been the one | seen then.
18 Q. SBoyou think you — maybe you did see
19 this?
20 A, It could be because | said it was the next
21 day 50,
22 Q. Do you know il you personally handled
25 anything with respect to this form, sither
24 obtaining the insurance o giving or forwarding or
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303
providing this to Nationwide?

2 A No, | don't believe se.
3 Q. Ckay.
4 8o you think Amaya teok care of that?
5 A Yes, | belisve he did.
5] Q. Ckay. Okay. Okay. Just putthvat there,
7 Ifwe look back at Exhibit 14 -~
& MR, KRAMER: Amaya 147
(2] BY MR. THOMAS:
10 Q. Amaya 14, which s this packet of
11 facsimiles. and we ook at the secend to last
12 one — and this eng Is sent by you was your
13 leslimony to Mike and Molly regarding the fact that
14 youwill be using — or Asbestek will be using Safs
16 Environment Corperation of Indiana contractor's
18 license?
17 A Yes
18 Q. This is, again, on August 31st and we've
19 talked asout that date (n —on the prior date that
20 we net. And | believe that your testimony was that
21 this was the day that Amaya informad you that you
22 would officially be using Safe Envirenment, Safe
23 Environments license, right?
24 A Right.
Chisago lingis (312} 263.0062
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1 Tomas has a goed relationship with the owner of
2 Bafe and they do hold an Ohio license.  And [t may
3 be pessble and as it tumed oul, it was possible,
4 o use their license.
5 Q. Okay:
B So you — you made a represantation to
T them on a prior date that — that Safe
5 Envtonmant —
9 A | believe 50, yeah, | talked to Mike about
10 it. I den't think it was — |t was just cut in the
11 field.
12 Q. And whal did Mike say whan -- when you
13 teld him on a — on a prer dats in the field that
14 youwould be using Safe's —
15 A, Hesad, well, as long as you can gst it
18 aeing, whatzver, you khow, whatever it takes. If
17 you can get vour license, that's areat. f youcan
18 getsomeohe else's, that's fine. Howeveryou want
18 ferunit
20 Q. Cid he'ever ask for any proef of your
21 relationship with Safe Environment?
2z A, He never asked but | gave him proof of it
23 anyway,
24 Q. What did you give him?

304
1 Q. And soyou forwarded that imformation o
2 Mike and Molly; is that correct?
3 AL Thats correct.
4 Q. Okay.
5 Did they make any comment back to you
6 aboutyour statement that you'll be using Safe
7 Envircnment?
8 A, Ne. ldentthink they — it mattered as
g [ehg as it was avalid license. And | said I've
10 worked for Tony in the past and as far as | know,
1" its — It's a valid license. | looked af the
12 license. It lcoked goodto me.
13 Q. Whatl mean |s when you forwarded the
14 information to Naticnwide and said we will be using
18 Safe Envircnment's license —
16 A. Right,
17 Q. —didyou also ih addition te this fax
18  have a conversation with Mike or Molly about using
19 Bafe Environment's license?
20 AL Noy | don't think so. | think we had che
21 prior to-that. said ifwe -- we put in for our
32 Ohie license. | den't how |ong that's geing to
23 ake. Some states ate longer than others.
24 Hopefully, we'll get it quickly but if we don't,
Mo Corkle Court REpormsars,; IngG.
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1 A, | gave him a business — | gave him a
2 business tard that showed that | was a project
3 manager for Safe a few years ago and | sad that
4 I've run projects for Teny in the past and I've —
& I've used his [icense. | know of ohe particular
8 jobwhete he et ancther contractor use his license
7 and | oversaw that project.
8 Q. Why did you tell Mike that?
9 A. 8o he would feel alittle bit more
10 confident about using somebody else's license.
11 Q. Would it ndt have been a batter situation
12 fiojust have him call Safe Environment directly and
13 confirmwith-them mstead of kind of going through
14 the back door?
18 A, Well, | don't know what he would consider
18 whatwould be better of not. | can't speak for
17 Mike Collins.
18 Q. Gan you speak for yourself?
19 A. I'handed him a card with thetr number on
20 L. Surely, he could have called. He had every
21 opportunity. | handed him a card just like I'm
22 handing you right now. Here, | worked for Safe —
25 I've worked for Safe Envirohment inthe past.
24
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(Whereupen, Vadas Depesition

2 Exthibit No. 3 was marked for
3 dentification.}
4 BY MR. THOMAS:
a8 Q. Vel here, let me show you Vadas 3.
B ls that it?
7 A, Yes, thats what | faxed him. Look, | —
8 | also — this is what | faxed to Molly. | handed
8 himaeard outin the field,
10 Q. When you handed him that card, were you
11 representing that you were an employée of Safe
12 Environment?
13 A Ne. | was letting him know that we had
14 worked together before. He knew | wasn't employed
16 by --well, he knew —we were In the middie of a
18 project at LaPorte with Kinsalg. | was working
17 for—if anybedy, | was working for Kinsale at the
18 fimgand thal project at Kinsalg came to a halt
19 Because of legal problems with the town of LaPorte
20 and with the owner of the propetty so we ware on
21 standby. | was laid off. | had nothing geing. So
22 when Tomas called me, | said I'm free.
23 Q. lunderstand that. We've talked about
24 that pari.
Chisago lingis (312} 263.0062
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1 please cal| Mike and tell fim thatyou've given-us
2 autherity to use your licensa?
3 A, No; | don't believe that was —
4 Q. As an alternative to getling an old card
{55 that was nio [onger valid with information trying to
B describe your former relationship and a Tax saying
T we will be using their license, instead of
8 aseomp ishing -~ instead of taking all thusesteps,
9 did you zver consider making a quick phofie call to
10 Safe Envirenment and saying will you call
11 Nationiwide and confirm your authority? Did you
12 ever dothat?
13 A No, | never did that bul —
14 Q. Okay.
15 A. —there's a lol cf ways to get to the:
18 SAME Mmeans.
17 Q. Wel, | agrea. | mean—
18 A, Taisis just one way that | — | took.
18 Whether it was, you know, more prodent to do it the
20 ether way, | den't know.
21 Q. Okay.
22 Wall =
23 A, Tais — this was my way of doing if.
24 Q. Well, was your way of doing it a result of
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1 But what | want to know is why are you
2 gwving Mike Collins.a card of yours with Safe
3 Environment's information that's five years expired
4 as some sort of procf? Why is that hecessary?
5 A, If he wanted fo call Safe for verification
&  ofthe licanse, he could have called Safe, It—
7 whatgver he wanied to do with i1, thal would give
8  hima litlle bit mere confidence in-the fact thal
9  we had avalid license. That's why | did it.
10 Q. Did you sver —did you ever encourage him
1" 1o call 8afe Environment?
12 A, No. | mean, | handed him a license —or
13 a card and | said, you know, this —-thig 15 —1
14 used to woerk for Teny. It's a gocd corporation.
15 Tomas and some of the guys still workwith —wath
18  Safe asfar as | know and they're starding thair
17 ewncompany. | believe If's — it's also krnown by
18 Tony that they're — they're moonlighting, they're
18 doing werk on the side.
20 Q. Did you ever call Bafe Envirenment and
21 have them call Mike direclly as a means of having
32 all this effort {o. verify use of the license
23 accomplished? Did vou ever take the simple step of
24 rzalling up Safe Envircnment and saying will yeu
Mo Corkle Court REpormsars,; IngG.
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1 the fact that you were committing fraud?
2 MR. KRAMER; Object.
3 THE WITHESS: Cf course not.
4 BY MR. THOMAS:
& Q. Well, then describe to us, If you will,
8  whyyou would take all these backdoor approaches to
7 1elling Mike Colling —
8 A, Well, you're calling it backdoor
9 apptoaches. |don't consider them backdeoor
10 approaches at all. | didn't have to give him a
11 card at all. | didn't iave (¢ do any of that.
12 Q. OCkay.
13 A, He didn't ask for it and | didn't have to
14 giveitto him,
15 There's a lot of things that | do that are
18  overkill butlde it for the clisnt's consideration
17 and for — for whoever I'm working for. | mean,
18 for—ifI'mworking for a schiool, | may give them
19 more information than they need. My wife can run
20 my |obs. 1'gs home and tell herall about what I'm
21 doing. She can-go there the next day and run the
22 damn eb. I'm very thorough when (tcomes lo
23 giving a ot of infermation.
24 Q. Did you sver think it would be very
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&, Ch,no. The persenal problems were, if

3z

an
1 thorough lo actually call Safe Envirenment and —
2 and send them a copy of the ten-day notification?
3 A, Al that particular tme; | wasn't talking
4 with Tony ditectly asfriends or anything because
5 he hiad, basically, let me go and replaced my job in
B8 a roundabout way and | come o find sutthal, you
¥ know, I'was reglaced by Rick Lovelace. | wasa
8 ittle: miffed with that and a e surprised that
9 he didn't— he didn't — he didi't man up and just
10 tell me taat, vou know, he wants fo hire Rick
11 Levelace and he's lefting me go. That's net Hiow it
12 happeaned.
13 Q. Ckay.
14 8o you had some problems with Tony, didnt
16 you?
18 A, Well, | hadthat problem patticularly, you
17 know, but that preblem had nothing to do with
18 Amaya's relationship with Tony. | wasn't geing lo
19 [eopardize Amaya's position with Teny at all. |
20 wouldn't-- | wouldn't do that.
21 Q. Soat the time that you were representing
22 e Mike Cellins that Teny had gven Amaya
23 authority, you were having actually personal
24 problams with Tony?
Lt e
313
1 because he knew | was his boss at one time werking
2 for Tony and he felt | had better communication
3 skills: Ispoke English better. | can communicate:
4 better with — with anybody invelved oh the site
{55 and he-gave me that parameter to ge ahead. But all
B of the decisions would go through hir. This was
7 his company.
5 | made sure that he was aware of that and
9 even the — | wouldn't even send forth that
10 contractwithout Amaya going out there and locking
11 at it himself. Now, | want you to feel
12 comfortable. Go out there. We went out there
13 fogethier: Do you fzel comfortable thatyou cando
14 this with these numpBers?” And he |ooked at it and
15 he sad yes, hefeels comforable-he can do that.
18 | says you sure you can manage? | asked him all
17 the pertinent questions. | says now, this s
18 important, And he said ke can-man |, he feels
18 comfortable. That's all | could do.
20 Q. Who's he?
21 A Tomas Amaya, Asbestek.
2z Q. What was your |egal relationship with
23 Tomas Amaya at this ime?
24 A, Taerewas nolegal relationship.

2 anything, a cne — a bne=day ocourrence. | found
3 cut that Rick was working there. Tony never even
£ knew that | — | khew that he had hired Rick at
5  that--atthat pont. Probably didn't care and -~
& I mean, he—it's his company. He can do what he
7 wants but | felt that he could have dene ita
8§  petlerway. That was jusl my opinien. He probably
g would run inte me fater at a walk through and not
10 think twice of it.
11 Q. De you think you could havé done if &
12 betterway at this ime by calling Tony to cenfirm
13 thatyou were using Safe Eavitonmental's licensa?
14 A 1 think that would have been up to Tomas
15 Amaya.
16 Q. Okay.
17 So all the steps that vou were taking with
18 respect to Safe Envirenment were up to Tomas Amava,
19 correct?
20 A, Well, tis was his cempany now. Remember,
21 I did not sign or make any agreemeni with Tomas lo
22 beapartof his company. This was a trial basis.
23 | was doing him a favor using my expettise inthe
24 business of what | know aboul the paperwork end
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1 Q. Whatwas your business relationship?
Z A. There — the business relatiehship, | was
3 doing -~a friend of his, | was-doing him a favor.
4 Iranything, this would have turfied into'a finder's
& fee atworst case. Best case, itwould have tumed
8  into'probably a notvery profitable job but we
7 would have been getting our foot in the door with
8§  another contraclor and possibly could have worked
g further jobs in the future and we would have worked
10 out some type of arrangement and possikly some
11 future relaticnship as — as a corripany. But it
12 wasn't — it was uniolding whare | was being
13 inundated with too much of the respensibility, tee
14 muchof fie paperwork and he was off running foo
15 many cther |obs or doing too many other jobs for
18  Tenythatl come to Tind out.
17 Q. Sowas your relationship business with
18 Tomas?
19 A. Well, al the time we were doing busingss,
20 this was business, yes:
21 Q. Okay.
22 {Whereupen, Vadas Deposition
25 Exhibil Ne. 4 was marked for
24 Identification.}
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BY MR, THOMAS:

2 Q. I'ngeing te hand you ExXhibit Vadas 4.
3 Takealook at that.
4 A, Did you want me te comment of this?
a Q. Well, justtell me if you recognize it?
B A Yes,
7 Q. Okay.
& Andihis s a--whal s (7
o A Well, its a—it's a facsimile to the
10 Ohic EFA. Halked with Ms. Sharen McDuffy. |
11 speke with her in ligu of Mr. Mike Sanec who | had
12 speke to previously. This was semething that |
13 would do — it's a leng fransil back and ferth, |
14 would make notes. Mark Nesdham | spoke with. |
16 spokewith Jeff Gerdes.
18 Q. | appredats that but what |5 this
17 document?
18 A, That documeant?
19 Q. lts afacsimile, is it hot?
20 A Well, yes.
21 Q. And thal — you'te sending to the Ohio
22 EPA?
23 A Yes,
24 Q. With a cover paga?
Chisago lingis (312} 263.0062
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1 government?
2 A 831,
3 Q. Okay.
4 That's August 31st, right?
5 A Yes
B Q. That's the date that all the other
7 facsimiles to Mike Collins from yeu indicate that
8 you'll beusing Safe Environment, correct?
9 A Yes.
10 Q. Okay:
11 And that's — that's the date that you
12 recelved information from Toemas Amaya that you
13 would be using Safe Environment's license, correct?
14 A Yes,
16 Q. And that's the date that you received
18 Carlos Benilla's information that you would be
17 using Safe Envirenment and him as a speciallst,
18 ootrect?
18 A Yes,
20 Q. Why didn't you tell the governmentyou
21 were us ng Safe Envircnment oh August 31st in your
2z terrday nofification?
23 A, | believe | did. | —Itoldthemina
24 revisionthat | was using —

36
1 A, Yes.
2 Q. And twe attached pages?
3 Al Yes.
4 Q. What are you sending?
5 A: A revised notification.
6 Q. Chay.
7 What's the date of the notification?
8 A, Itwas completed on--¢h, no. Letme
9 see The date of the notification was fevised —
100 sorry. Someof these vou can hardly wiita in the
1 space. Where are my glasses?
12 MR. KRAMER: Why don't you just read him the
13 date?
14 THEWITNESS: | mighl have |eft them oni the
15 fable. Allnght. 'l justtry to givethis a
18  shot here. Scheduled dates — no. Dates of
17 asbestes, B4, complete 10-21. Revised.
18  BY MR. THOMAS:
19 Q. Why don't you take a lock at page two at
20 the bottom and see where you signed it and see what
21 that date 157
22 A B-31.
23 Q. Okay.
24 &nd what date did you fax thatto the
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1 Q. Well, tis i the revision, correct? |
2 understand that you Brought a bt of papers with
3 youtoday bul lwant -- | want you to look at this
4 sahibit, Vadas 4, okay?
& A, Well I've got a revision too that shows
8  1=I1—1put Tomas Amaya.
7 Q. Well,. | just want to talk about this onie.
8 Thigis frem the EPA?
g B, Yes,
10 Q. Thisisa fax to you to the EPA.
11 | want you'ts shew fiie where onthis
12 notification you indicate that Safe Environmant's
13 lieense wil be used by Asbestek?
14 A. They don't ask for his license.
18 Q. What do they ask for?
186 A. Thisis EPS. They have different — all
17  theyre asking for, EPA s concerned abeut the
18  wasie stream.
18 Q. Allright. Let me seeif | can point
20 semething cul {o you on here.
21 In secticn five, it says asbestos remova
22 contractor?
23 A. Right
24 Q. And you put Asbestek, Incorporaled,
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en this August 31st nofification to the government?

320

319
1 liense number pending in Ohic?
2 A, Pending, right.
3 Q. Right.
4 Why didi't yeu put Safe Envircnment with
5 their license number since you were using Safe
B Envirenmant?
¥ A, Because at that fime, we were waiting for
&  the—Tor Temas's license | belisve.
o Q. Okay.
10 Well, what's the date of this facsimila?
11 A, Aurgust31st.
12 Q. Okay.
13 Ard what's the date that vou had autherity
14 from Tomas Amaya to use — Amaya {o use Safe
16 Environment's icense?
18 A, Auaust 31st, that's one of the datas |
17 got. August 31st. Okay. My revision to the Chic
18 Departmant of Public Health was on September 17th.
19 Q. Yes. | justwantyou to foous -- | know
20 you brought papers with you but | want you to focus
21 on this exhibit that the EPA produced as part of
2z this [tigaticn, not the paper that yvou have, okay?
23 A Chay.
24 Q. Why didn't you indicate Safe Envirenment
Chisago lingis (312} 263.0062
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1 A, Right,
2 Q. - 8-20-07.
3 Sc you knew about revisicns, rght?
4 A, | knew about revisions,
5 Q. Okay:
B Where's the second revisioh that you
7 submitted fo the government cnce you realized you
& were us ng Safe Envirenment's licensa?
9 A, Right here.
10 Q. Where's the chie that was sent fo the U.5.
11 goverpmiem? I'm serry, To the State of Ohis?
12 A, Right here,
13 Q. Okay. Lel's see what you have.
14 Where's the fax date?
15 A Well, right at thetop, you can seethat
18 theyreceivedil. Thats noftobe — | don't
17 wilte in that space. That's the confirmation that
18 theyreceived il
19 Q. Wihera's your proof that this was sent?
20 A You can call them and reference hese
21 numbers and they'll |et you khow that they received
22 this.
23 Q. Okay.
24 May | have this?

2 A, Thisis at 10:38 in the morhimg. | might

3 not have known about it at that time.

4 Q. Okay.

5 Once you knew about it; did you send a

6 secend revision?

7 A, Ne.

8 Q. Why not?

g A, ldon'tremember. Probably because | was
10 sc busy irying to get the other paperwerk together.
1 | was overwhelmed with paperwerk and manpower and
12 trying to get this [ob going.

13 Q. What other paperwork would be more
14 important than the rictification fo the gevernment?
18 A. The nctification to the government, the
16  Department of Public Health,
17 Q. Okay.
18 Well, the EPA produced all the decuments
19 e us inthis litigation that they hiave with
20 respect to your netifications and there are two
21 notifications that you sent, one on August 23rd and
22 then this revision that you identify (n the fax
23 where you put révision che of ten-day netification
24 of --
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1 A, Sure.

ped Q. This was sentto the government? Shall we

3 mark this an exhibit?

4 MR, KRAMER: Why don't we make a copy 50 you

& don't take his original document.

8 THE WITNESS: Well, | — yes, | probably dontt

7 havea-—

8 MR. KRAMER: We'l make a copy and mark L

g BY MR. THOMAS:

10 Q. Was this sentio the government?

11 A. Yes.

12 MR. THOMAS: Okay. Can we fake a break?
13 MR. KRAMER: Sure.

14 THE VIDEDGRAPHER: We're off the record at
15 10:48 amm.

16 {& short break was taken.}

17 THE VIDEOGRAPHER: We're back on the record at
18 1047 am,

12 {Whereugon, Vadas Deposition

20 Exhibil Neg:5 & 6 were markad

21 for identification.)

22 MR. THOMAS. Okay.

23 BY MR. THOMAS:

24 Q. We've marked a form that you brolght to
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this deposition as Vadas 6.

2 Ardthis (s a ten-day notification that

3 you claim that you filled cut; s that correct?

4 A Yes,

a8 Q. And you filled that out on 317, that's

B8 Saptember 17, 20077

Fi A Yes,

& Q. Ckay.

(2] And you've indicated that this is revision
10 number two, |s thal correct?

11 A Yas
12 Q. Okay.
13 And youwould be required to'submit a
14 chack in the amount of $85 for this?
16 A Yes:
18 Q. Cidyou do that?
17 A ldon't remember. | don't recall to tell
18 vyouthe ruth, Tomas wrote all the checks. Se
19 whetheror not [t was written or drafted, | don't
20 remember.
21 Q. 5o Tomas wrote the checks, corract?
22 A, Hewrete the checks.
23 Q. And what iind of checks were those, wers
24 those Asbestek checks?
Lt e
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1 A, That's correct.

2 Q. Okay.

3 Is encapsulation when you put up the

4 containment areas?

5 A No. No. Encapsulation is aform of —

B t's = it's an alternative to abatemant actuaﬂ_v.

T enclosure, encapsulation. It's more of a rapalr

8 thana— than a--an abatemenl situation,

9 If you're going fo encapsulate semething,
10 you would — you would use something to repair a
11 beiler. Rather than abdte the whole boiler or
12 abate part of i1, you would ericapsulate, Uss
13 brdgng encapsulation or use semething thick, use
14 something to keep the — the asbesios intact and
15 from becoming fniable, frem becoming air —

18 arberne, You wouldn't necessarly removeit. You
17 would encapsulate it

18 That's not what we were there to do,

19 ancapsilate or enclose of renovale, We were —
20 this was a demelitien job and we ware there fop

21 removal,

2z Q. Okay.

23 You -- you filled the Term oul; though.

24 correct?

324

1 A, | belleve so.

2 Q. Okay.

3 Did you ever see them?

4 A. MNope.

5 Q. Okay:

6 So'you prepared this form and he wrote the

7 check?

8 A, I don't know that he didn't use his —

g thathe didnt give them a tredit zard number, if
10 thatwasn't an option because he was using his
1" creditcard a lof. So | dent know. | don't
12 recall
13 Q. Now, whe — so who filled this form cut,

14 this Vadas No. 67

15 Al Ldd

16 Q. Okay.

17 And you filled this out as

18  nonshcapsulation; is thal correct?

19 A. | den't see whers you 5ee that, | guess.

20 Q. Numberfive.

21 A. | filled it cut as removal.

32 Q. Ckay. Right.

23 So'you — (twas not encapsulation,

24 correct?
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1 A, Yes.

ped Q. And youfiled it cuten September 17,

3 20077

4 A. Yes.

& Q. And you indicated that the abatement date

8  would starl oh September 21, 20077

£ A, Yes.

8 Q. Did that ever begin?

g A. Asfar as | know, it did, yes.

10 Q. Ckay.

11 Whao authorized you te fill gut this form?

12 A. Who authorized? Tomas Amaya:

13 Q. OCkay.

14 When did he authorize you 16 fill cut this.

18  form?

186 A. When it became necessary.

17 Q. When did it become-necessary?

18 A, It became necessary when we were changing
12 the contact pérson o Tony Paganelli because | had
20 mistakenly niade the criginal netifieation cut using
21 My name as contact person because that's hiow |
22 thoughtitshould ke done and | was mistaken.

25 Q. Why didn't you fell Us about that mistake

24 last Tuesday?
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soemebedy from the Department of Public Health and
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1 A, | didi't cateh thal until — | didn't even
2 know | — | — | illed these out until | went back
3 cn site and found cut that | can PDF write into the
4 thing. Again, this was three years ago. | had ne
a documentation unfil 1 went --this is 1 parcent of
B8 my documentation ai my office, 1 percent.
¥ Q. What date was it that you realized you
&  made amisiake in the onginal notification?
o A, What date was it that | — |ast week.
10 Q. Well, what date was it In 2007 —
11 A, Ch, you mean when | did this?
12 Q. Yes.
13 A Prompted me lo do the secend revision?
14 Q. Yes.
15 A Well, I'vergot - I've got — my first
18 draft here, l'was puttinig Gary Thofmas as the
17 abatement centracter.
18 Q. You didn't know what vou were doing, did
19 you?
20 A Well, no, I'm net going te say | dida't
21 know what | was deing. | was -- | was ahsweiing
22 the questicns. Andwhen | had a question, | weuld
23 call Mar< Needhat or Jeff Gerdes of like you had
24 the cover page there, somebody from the EPA or
Chisago lingis (312} 263.0062
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1 whal haopened to seme of these documents just as
2 I'msure that you don't — you didr't have a
3 document that | had.
4 BY MR. THOMAS:
{3 Q. So your testimony now is that the next
B revision after this - which you weould admit is an
7 error, corredd, that's an errer?
5 A, T was nol an error. The Ohip
9 Departrent of PublicHealth was an error.
10 Q. Okay:
11 A That was —
12 Q. When did you correct the Ohic Department
13 of Public Health form?
14 A Cnthe 17th.
16 Q. Isthat what this 15—
18 A Yes,
17 Q. —Vadas 67 Okay.
18 A Yes,
19 Q. 5o you filled this out; is that correct?
20 A Yes
21 Q. And how did you getitto the Dhio
2z Depariment of Health?
23 A, #ny revisions can be faxed. The first che
24 has to be nofified by registered mall only. That's

2 askthem and ohe persen would give me one ahswer
3 and ancther peracn would give me ancther. Well,
4 don't worty about it Just add — |ust put it —
& throw ancther revisicn at us, ckay.
6 Q. When you — when youfilled oul Vadas
7 Exhibit 4 on August 318t and sent that fo the EPA
8§  and indjcated that the Asbeslek conlracter was
g Asbestel and you put that the license was pending
10 in Chio—
1" A. Yes.
12 &. —and then later that day, mavbe che hour
13 later, you found cut that you were using Safe
14 Environment, why didn't you fill this form out
15 again and send revision two at that time to the
18  Stale of Ohic?
17 MR. KRAMER: Objection
18 THE WITNESS: | den't remember why. | have no
19 recellection of why | did er did not.
20 MR. THOMAS: Okay.
21 THEWITNESS: Maybe | did and you just don't
32 frave a copy of it. | don't have a copy of it
23 sither so— l'don't even have that copy. So,
24 again, therewas a papef trail that I'm not sure
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1 how they would accept it
] Q. Well, hew did you submit this che?
3 A, |axed.
4 Q. Okay.
& Where Is your copy of the fax submitted
6 pizce inall your documents?
7 A, [ couldn'tfind it.
8 Q. Ckay.
g Deyou have any reason 1o explain why the
10 EPA deesn't have it7
11 A. | might fiave Just faxed —
12 MR. KRAMER: Object to the form of the
13 question. This is Ohio Depariment of Health. This
14 (s not Ohic EPA,
18 BY MR: THOMAS:
16 Q. De you have any reason to explain why'the
17 Ohio Department of Health would not have this form?
18 A, | have rio — | imagine that's somesthing
18 thatthey probably throw out or they would have a
20 donofthesebut —
21 Q. Soyou think they lostit?
22 A, Noi ldon't know ifthey lost [t | den't
23 know if thay even keep them. | think they keep
24 the—the —
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Q. Well, they kept this che, right, the ene

2 that you sent on August 31st, right?
3 MR: KRAMER: Okjection.
4 THEWITWESS: Well, apparently somebody did,
5 yeah,
8  BY MR. THOMAS:
¥ Q. But you don't think they kapt this ohia?
8 A Tden't know. | den't know how they run
9 their office. | have noidea,
10 Q. When you faxed this, dd yeu use a cover
11 sheet?
12 A Imight not. | might have just sent it
13 straight (ke thal. They teld me: just fax it
14 Q. Okay.
16 Where did you fax the $65 check?
1B A You can'tfax a check.
17 Q. Okay.
18 Well, how did you-getthe payment along
19 with this?
20 A, Like | said, Tormas may have used his
21 credit tard,
2z Q. Howwould Tomas know fo use his credit
23 card?
24 A, How — he weuld call them up and ask them
Chisago lingis (312} 263.0062
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1 he's the one that makes out the checks. And he
2 gave ma no cause to believe he didn't send that
3 check
4 Q. Cid you fil 'this form out |ast week?
5 A No, of course Aol
B Q. Handingyou Vadas 5, what is Vadas 57
7 A Its a — the original decument o the EPA
8 of Ohio: Yeah, s the one that this revision
9 replaced.
10 Q. Okay:
11 Andthat one, we have yourrecords that
12 you faxed that, correct?
13 A, | don't seea cover sheet.
14 Q. Well, does it have your fax Information at
15 the top?
18 A Yes,
17 Q. Okay.
18 Thern we alse, going back to Vadas 4, we
19 have your first revision on August 3151, correct?
20 And thal has yvour fax infermation; corredt?
21 A Yes.
22 Q. And we have the EPA receipt of that,
23 oorrect? Doyou see thal?
24 A Ch, yes.

352
1 iThe can‘use his credit card,
2 Q. Dewyou know if did that?
3 A, | don't know —
4 Q. Okay.
5 A —no. | don't know if he sent them &
&  check, credit card. Hs handled all the financial.
7 This whole job was financed by his oredit card and
8§  whatever meney he had in the bank and whatever
9 moeney he was making frem Safe Environment at the
10 time.
1" Q. Okay.
12 So as far as vou know, if Tomas never
13 followed up with the credit card or any sort of
14 payment, this was not accepted, torred?
18 A, | think we would have hieard something If
18  he had not sent a payment.
17 Q. Did you sver follow up to see If they
18  received it?
19 A, No.
20 @ Did you everfollow up o see fthey
21 received the payment?
32 A. Ne. That's net typical for any company to
23 follew up. IFthey didn't receive it, Imean, they
24 would probably have called me or called Tomas since
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1 Q. OCkay.
2 But we have no record either from you or
3 from the EPA that thus form that you brought today
4 dated September 17th with Paganelli's infoermaticn
&  wasreceived ot sent, cofrect? We-have no recerd
B of that, do we?
7 A, Well, justthe — | — | did not put these
§ numbersinal the top. | den't evan kriow what they
g mean.
10 Q. Whe put those numbers W7
11 A. | have nc jdea.
12 Q. Why would you have that form with scmebedy
13 alse's numBers 1n your possession?
14 A, I=limagine that they put these numbers
1% in
186 Q. Didthey sendthattc you?
17 A. They might have.
18 Q. Well, did they?
18 A, Pden'tknow. | don't —they — they
20 miight havesent (tHo Tomas's cffice.
21 Q. And then Tomas gave that (o you after
22 September 17th?
23 A. | den't remember. This was three yaars
24 ago.
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Q. Wel, how de you'explain these received

2 numbers at the top it you don't recall having any
3 prior interaction with this department after that
4 form was submitied?
a A, did have prior intéraction. That was
6 the second revision.
7 Q. I'nsomry. Subseguent interaction.
8 A | did have subsequent. | had a third
124 revision.
10 Q. You have a third revision with yeu?
11 A Yas
12 Q. Letme see that.
13 A Tae third revision indicates Temas Amaya
14 as the —
16 THEVIDEDOGRAPHER: We're off the record at
18 A0:568 am.
17 (A short break was taken.}
18 THE VIDEOGRAPHER. We're back on the record at
19 1104 am.
20 (Whereupen, Vadas Depesition
21 Exhibit Nos. 8, 8,10, 11,12,
22 1248 13 were-marked for
23 identification.)
24
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1 corect?
2 A Imay have — you know, | may have bean in
3 a hurry lo get this out and | submitted itbut |
4 did revise -- fevise ines eight and 12, ling ight
{55 belng the — Tomas Amaya |ust received his asbestos
B supervisor's lisense s¢ | revised thal line to read
7 Tomas Amaya was the supervisor ofthe site and ling
8 12 was the — the dates of abatement — set up,
9 abatement and completicn.
10 Q. By the way. did Carlos Bonilla ever show
11 up-on site?
12 A lcouldn't answer thal because they ran at
13 night. He might have — | didn't ses the payroll.
14 | don't know that he worked there ever,
16 Q. Coyou have any dea who was werking
18 there?
17 A | kaow Juan Amayawas working thera.
18 That's the only one | can definitely -~ that |
18 knew.
20 Q. Cid you ever thinkdo discuss with Tomas
21 Amava the problem with having putting — having put
22 Carles Bonllla's name down when Carlos was not
23 therg?
24 A, I'think hiz had intended Carles to be there

336
1 BY MR, THOMAS:
2 Q. John, ptier to the break, you handed me
3 two documents that I'm marking Exhibits Vadas 8 and
4 g and your indication was that you had additichal
& revisions that yvou submiited to the Ohio Department
&  of Health; isthal correct?
7 A. Thats corredt.
8 Q. Ckay.
g That's.what I've marked as Vadas 8 —I'm
10 sorry. Let's start with Vadas 9.
1" Thatls a revision, s that cofrect?
12 A. Yes.
13 Q. What's the —
14 A, It's a rough — rough draft {6 the
18 revision.
18 Q. And what's the date of that?
17 A 9-21-07.
18 Q. Did yeu submit that?
19 A, If L wrote it, | submitied it buf | may
20 ot have submitiad this particular one because it's
21 not typed in.
32 Q. Ckay.
23 And that's the reasen that yvou think maybe
24 youdidn'tsubmitit is because it's not typed,
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1 but semething came up where he was nesded at
2 ancther [ob.
3 Q. Chay.
4 A. And that— again, this is typical.
& Q. Typical of Bonilla or —
8 A. Typical of asbestos abatement companies to
7 swilch cut foremen.
8 Q. Sowas this formsubmitied or net? Do you
g know?
10 A, If | drafted it, it was submitted one way
11 orandgther. | weuldn't have dene all that work for
12 nothing. And it had to be done. | know project
13 completed — a matter of fact, how | know |
14 submitted — well, we tan gettoe the next ene where
15 | said project completed: | wouldn't have known to
18 putthatthere had | not called the EPA to find out
17  how to clese the project cut In Ohie.
18 Q. Didyou submit this project completed
12 ferm?
20 A, Yes, | did.
21 Q. Didyou send it By mail or fax?
22 A. Again, probably by fax because twas a
25 revisicn and they considered — because | was
24 revising line 12 because we did hot complete on the
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Paganelli's infermation and Safe Envirenment's

339
1 day | sad| was going te complete on the third
2 revision.
3 Q. Going backtoVadas 8, you did ot put
4 these pizcas of infermation at the tep; is that
5 corract?
B8 A, Mo, Idon't—that's correct, | den't
¥ know where they came from.
& Q. Ckay.
(2] Arything else that you submitted that the
10 government did not give Us?
11 A, Mo, The only other party that | dealt
12 with was the waste hauler and, you know, this s a
13 typical copy of a waste-hauling manifest, | —
14 that was bar of my ol or part of what | did for
16 Tomas was |cok for landfills that would accept
18 waste.
17 Q. |apprecate that. Let me rephrase the
18 question.
19 Is there any other document pertaining to
20 putting down Safe Environment's information that
21 you submitied that we doi't have?
22 A No.
23 Q. Okay.
24 Ezch tima you submitted a form with
Chisago lingis (312} 263.0062
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1 to—lhadio put a changein. Again, | fredto
2 keepupwith all the people involved, Secretary of
3 State, Mark Nesdham from the Ohio Depatiment of
4 RublicHealth. | talked with him several'times,
{55 Jeff Gerdes. Again, | had several conversatichs
B with all the authoridies |n the Department of
7 Public Health and EPA. And | was asking what |
& need to do to complele this job and that's how |
9 know | did fax the last form because they said just
10 put project completed al the fop of the revision.
11 Q. In all this time that you wers sending
12 fax —fazes to Nationwide and to the governmental
13 authenties at the Departrment of Health and the EFA
14 and all'the phone calis thving to get assistance,
15 did you sver place asingle call to Sale:
18 Envitonment Company about anything?
17 A No.
18 Q. Cidyou ever fax them anything?
18 A Mo
20 Q. Ckay.
21 Handing vou Vadas Exhibit 10, what is
22 Vadas10?
23 A, Cleveland Divisicn of Air Quality, Mike
24 Samec; Tax cover sheet, notica of violation former

2 license numbetr; tid you centact Temas Amaya to

3 confirm that it was ckay to:do that?

4 A. Yeah. Hewas kept apprised of all the —

5 Q. Okay:

6 A, — acticns at that — yes, absolutsly,

7 @ And each time, did he confirm that it was

8  acceplable and authcrized?

g A, Yes. lwouldn'tdo it yeah.
10 Q. Did you aver think to ce Safe Envirenment
11 on any of these forms to keep them apprised of the
12 useofthelrlicense?
13 A, Ne. Althe time, that was Temas 8maya's,
14 youknow, job If he was geing te carbon copy them.
18 That would have been totally up to him.
16 Q. Did you send these forms to Tomas Amaya
17 firstso that he would have that option?
18 A. Sometimes il may not have been poseible.
19  They hadtc go cut guickly,
20 Q. Okay.
21 A, The ob was under a [t of pressure and we
22 were being rushed toget it in and to get the work
23 done. Sel had to getthese forms out as quickly
24 as possible. Every time something changed, | had
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1 Cleveland Trencher.

¥ Q. Thatgoes with that. it's twe pages.

3 Well staple it

4 What's'the purpose of that facsimile in

& November?

8 A, Okay, Atthe time this was geing on,

b sspecially when we went over the site — | can give

§  youthe long version or | can give you the short

8  wersion. Long version is probably going tebe more
10 accurate.
11 Q. Well, lst me ask you a question and see if
12 you can just give a short answerto it You
13 indicate in here — this 1s page two of Exhibit 10,
14 youindicate | am not employed by as Asbestek now,
158  wasnotemployed by them during this projed ner do
16 | have any final — financial interest or
1% association with Asbestek, Inc., or Tomas Amaya.
18 15 thal trus, yes or Ac?
19 A. Well, it's true o the poiht where what do
20 youconsider being empleyed? | was never paid.
21 What doyou consider a business relationship? We
22 never come to any agreemsnt and when we started to
23 work out agreements, they were not acceplable. And
24 when he started talking about eleaning up the site
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and | tried lo explain to him that was net inhis

2 demain, he was not allowed to cleah that site up
3 because they're saying that you used — that you
4 wete net allowed e Use Safe's license so you can't
a dean it up and he's saying no, they're going o
5] [et me cean it up. TheyTe going to help:me clean
¥ it up. Anhd thenl received a call from
& Mr. Lovelace from Bafe Environment and then helold
(2] e straight out that — he says we're notgeing to
10 admit {o |etting them use the license. Wa're going
11 1o dodge that bullet is whal he said exactly.
12 Because he says | know what happened out there and
13 there's no way we're going lo — lo let Tomas or
14 fo—to cover for Tomas. We're nol geing {o say
16 that we qelped inany way with this project.
18 Q. When did Mr. Lovelace say thatto you oh
17 he phone?
18 A, Tnais was the day after the job was
19 stopped. | gotacall from Mr. Lovelacs the day
20 after Mike Collins was stepped from werking by the
21 EPA.
2z Q. When prier te the |ast five minutes in the
23 past have you evertold anyone about that
24 conversation with Rick Lovelace?
Chisago lingis (312} 263.0062
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1 deny anyway.
2 Q. Youwrote on page two of Vadas 10 any
3 future correspondence: regarding this matter should
4 be taken up with Tetmas Amaya, the owner of
{55 Asbestek, Incorporated, and Michael Collins, the
B ownerof Nationwide Demolificn.
7 Youwrote that, corredt?
8 A, Right.
9 Q. Why didn't you fell them to take anything
10 upwith Safe Envirenmenital ?
11 A,  Because the contract was between Tomas
12 Amaya and Nationwde.
13 Q. What about the contract between Safe
14 Environment and Asbestek that you've told us about?
15 A | just forgot to include them.
18 Q. How?
17 A ldidn't include them.
18 Q. Cespite that conversation with Rick two
19 months eatlier, that never crossad your mind to
20 indicate to the gevernmant aboul the assoeialion
21 with Safe Environment?
2z A No, [tdidnt. Idid have conversations
23 with other cwners of companies in Chicage and —
24 Q. Viho?
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1 &, | eld Tomas the very next day.
2 Q. Didyoutel any — anyone atthe EPA?
3 A. Did Itell anycne at the EFA? No.
4 Q. Did you tell your attorney?
5 A | didn't have an atfornay,
6 Q. Did you tgll anyone at Nationwide about
7 thai?
8 A, | lold someocne —well, | — | lalked to
g friends in the business. Now, I've beenin this
10 Bbusiness cver 20 years.
11 Q. |appreciate that. | justwant the know
12 if prior fo today you In wnting anywhere
13 cemmunicated that call from Rick Lovelace to you
14 thatvou'ratelling us about today?
18 A, Inwrting anywhere? No, but | verbally
16  did transmit that — or — of talk te pecple and
17  received advice from other people, owners of
18  companies thal have my respect and that respsct me.
19 Q. Did you ever tell any government authority
20 invelved inthe situation at Cleveland Trancher
21 about that tonvarsation with Rick Lovelacs?
32 A. Hewould denv it. No, | didn't tell
23 anybedy that conversation. It-- it seemed like &
24 pointless thing fo tell anybody that he's going to
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1 A, Dave Montgomery, DEM Services. Geeff
2 Kelly.
3 Q. Held on.
4 Dave Mentgomery?
& A, Yes; DEM Services.
6 Q. Ckay.
7 They're in Chicago?
8 A, Yep.
g Q. Who slse?
10 A, Geoff Kelly
11 Q. Where's Jeff?
12 A, He's Envirocon.
13 Q. Howdoyou spell that?
14 A. He'sin--he'’sin Chicago.
18 Q. Howdo you spell that, please?
16 A. G-E-O-F-F, Kelly, K-E-L-L-Y. Enwirccon,
17 E-V-I-R-0-C-0-N {slc)
18 Q. When did you tell Dave Montgomery abeut
18 the conversation with Rick?
20 A, The day afier.
21 Q. Whatdid Dave say?
22 A. Davesays are — are — were you working
23 with Temas at the time? Were you employed by His
24 company? |saysno. Did you ever receivea
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paycheck? No. He says then you're legally not

2 tesponsible for what ook place. You were just
3 helping wim cul. You were, you know, basically,
4 lockifg to try to get something together. | says
a ves, basically.
5] Q. Wil Dave remeamber thal cenversation if we
7 askhimabout it?
& A He might.
o Q. Hemight not?
10 A He might, yes.
11 Q. Ckay.
12 Does that mean ke might not?
13 A Yes, |Hhink if you called himup, he'd
14 remember talking to me about it I'm sura.
15 Q. How about Geoff Kelly, when did you speak
18 o him akoutthe conversation with Rick?
17 A ltwas shortly after that,
18 Q. And whiat did you tell Gesff?
19 A Something along similar lines, that | was
20 working with Tomas Anvaya onthis project.
21 Basically, what — the client that | met through
22 Kinsale. It started to go bad. Ha started to put
23 more demands oh mi, started asking te do more
24 work in—
Chisago lingis (312} 263.0062
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1 Let mie show you Exhibit 12, Vadas 12,
2 whals that?
3 A That'sa 385 payment to the Treasury of
&4 Ohio 8afe — from remitter, Safe Environment
{55 Corporation.
B Q. Who gotthat chieck?
7 A Teant read who signed it
& Q. Whe'sthe persen whe want lo Harms Bank
9  and cbtained that check?
10 A 1think this was Tomas but, again, | don't
11 know who signed this check. | don't know who got
12 ihis check.
13 Q. Could |t have been you?
14 A No.
16 Q. Cid you ever handle any financial
18 documents, checks or creditcard, anything at all
17 with respect to this Nationwide project?
18 A Well, yeah. |was, basically, using
18 Tomas's credit card —
20 Q. Ckay.
21 A —tofinance my gas ahd expénses but
2z that's allit, basically, financed.
23 Q. LCid you sver get an official check ike
24 this one?

348
1 Q. Did you — but did you tell Geclf aboul
2 the conversation with Rick?
3 A. ltold him how it laid cut, yes,
4 basically.
& Q. Well, did you tell him what — what Rick
&  sad to you aboul not taling any responsibility for
7 whathappened?
8 A, Yes.
g Q. Whatdid Geoff say to you?
10 A. He says |t's not surprising for them to
1" distance themselvas.
12 Q. Okay.
13 And he said that when; in aboul Cctober
14 of 20077
15 A, Yes. Butl've - l'vetalked with —with
18  Geoffsinge then. |did a project for Geoff last
17 vyear. He asked me how things were golng and | ge
18  theyre still sending me |etters and — or letters
19 and |egal -- |egal things regarding that case. |
20 really don't know what's going on,
21 Q. Youhave no idea?
32 A, | havene ldea? Well, | know what's going
23 on now. You'te faking my depositicn.
24 Q. Okay.
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1 A, | had purchased some equipment through one
2 of my -1 had a contract -- or a — | had
3 purchased some equipment that we used and supplies
4 and he cwed me some money for that and | think hie
& pald me-kack for that.
8 Q. Whatwill Harns Bank tell us about thal
7 cfficial check, aboul who —who purchased 7
8 MR. KRAMER: Objection
g THEWITNESS: |don't know, Who purchasad it?
10 Ihave no idea. Itwasn't ma.
11 MR, THOMAS: Okay.
12 BY MR THOMAS:
13 Q. Itwasn'tyou?
14 A, MNo.
18 Q. So ifitwasn't you, who would it have
18 been?
17 MR. KRAMER: Objection
18 THE WITNESS: |don't know. | can'l speculate
12 on whe this would hiave been.
20 BY MR. THOMAS:
21 Q. Well, Is.thers another possibility other
22 than Tomas Amaya?
23 A, Wall, it's remifter, Safe Envirchiment. It
24 could have besn Tony.
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1 Q. Ckay.
2 Deyou know that — whiethar or not Tony
3 wriles checks from Safe Environment for
4 applications or dees he go to Harris Bank and get
a meney crders?
B A. | have no dea.
7 Q. Okay.
8 A Al knew (s that Teny does work with
9 Tomas. Tomas was his number one guy and —
10 Q. Well, vou know that = you know that Tomas
11 works with Tony cnthe Cleveland Trencher project
12 because Tomas teld you that, correct?
13 A Well, he worked for Teny for vears prier
14 fethat
15 Q. Asyoudid but you know that Temas got
18 authority to Use the license for Cleveland Trencher
17  because Tomas told you, nght?
18 A, Thal's correct.
19 Q. Yeoudon't have any perscnal knowledge of
20 that, comredt?
21 A No, | —but | dei'fhave anything to
22 doutt teither. | don't have any reason to doust
23 it because | know Tony felt Temas was a good
24 foreman and was using his.crew, basically, and
Lt e
353
1 A, Yas, actually.
2 Q. Handingyou Exhibit Vadas 11, what is
3 that; please?
4 A, Bsbestek, if's a run down of a percentage
5 of werk dene day by day bringing the part one of
B the job to conclusion. And (t's an inveice for
7 $30,000 to Michasl Colling, Natiohwide Demolition
8 1o be paid te Asbestak, Incorporated.
€] Q. And you submitted that, did you net, that
10 bill?
11 A Yes, | did
12 Q. And it's your testimeny that you didn't
13 expect to gel one penny of that amount?
14 A No. He was —| Believe that Tomas was
15 given a shech.
18 Q. lunderstand that.
17 My questicn is when you submitted that
18 Bill, youwere not submitting thiat in order to
19 ohtain any moneys for yoeursslf personally, correct?
20 A Well, no. |was — | was hoping | would
21 ‘get a percentage of this but we never camea to an
2z agreement.
23 L What percent were you hoping for?
24 A Atthis point, | was hoping for at least

352
1 prebably had a |et of faith in me to getthis job
2 done.
3 Q. |asked you once before if youwould be
4 surprised tolearn that Temas Amaya testified that
5  its possible that Tony did not hear him whenhe
6 requested use of the [icense.
7 MR. KRAMER: QCbjection, misslates.
8 THE WITNESS. You asked me that before? | have
g npidea what —
10 BY MR. THOMAS:
11 Q. De you recall me asking you that?
12 A, No, ldon't.
13 Q. Then!'l ask you now.
14 Would you be surptised e [garn that Tomas
18 Amaya testified in his deposition that it's
18  possiblethat Tony did net hear him or uhderstand
17 him wheh he requested use of Safe Envircnment's
18 license?
19 MR. KRAMER: Objection.
20 THE WITNESS: | never heard anything about
21 that.
32 MR. THOMAS: Okay.
23 BY MR. THOMAS:
24 Q. Would you be surprised by that statament?
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1 10 parcent.
2 Q. Which would have been $3,000Tor that?
3 A. Right.
4 Q. Okay.
& De you recall testifyving last Tuesday that
8 younever went inthis with the idea that vou would
7 getany money at all? Do you recall that
8§ slatement?
g A, went in there with the —no. No, |
10 wentinthere with the idea that we — it was not a
11 money maker, that we were goifig to break gven on
12 this
13 Q. Sothat's your {estimony today, that it
14 would be a break eveh situation?
15 A. Right, because this -~ this amount that we
18  wefte asking for prokably costs almost as much to
17 perform that work but | don't know what he was
18 payina the workers so | can't speculate on exactly
18 whatit— whal his costs were.
20 Q. Well, you must have had some idea of what
21 sert of profit you personally, John Vadas, were
22 lecking for when you entered infe this cenfract and
Z3 worked, cotract?
24 A. Yeah. | would have been happy — again,
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as -~ 10 percant ag a finder's fee and 10 parcent

2 for doing patt of the paperwork and then helping

3 him get starled. But | did find im the contract

4 and | did help hirn get started.

5 Q. Would you have been fine with zers?

B8 A Well, would | frave been fine? Not —nol

¥ really but that's pretty much whers itended up.

8 It's te my recollection that he was paid

{5} by Mike Gollins but| believe the check bounced.

10 It wasn't for $30,000. And Mike did make it good
11 but it was afier Tomas had a |6t of checks drawn on
12 his bank account to pay the workers sohe incurred
13 a lot of pverdrafts. That's what he told me.
14 Q. Thizis Exhibit Vadas 124, take a lock at
16 that, please. Let us know when you've had a chance
18 foreview it
17 Do you recognize that?
18 A, Yes, Can | finist, please?
19 Gkay. This |ssemething | believe Tomas.
20 asked me to put tegether because he was upset at
21 the time that he had a check bounce and seeing this
2z happen and —
23 Q. That's afax, is it not— or| mean, an
24 emall?
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1 all the complaints that the EPA had against linv and

2 Iold him that was not possible. I'm not a

3 |awyer. Youneed to contact an attemey. And |

4 was distancing myself, cbviously, from what | seen

{55 as to ke eriminal charges that were goina to be

B brought against scmebody.

7 Q. Why did you know that at that tims?

& A Taal's what they were saying at the site.

9 They were being very adamant aboutthe — that's
10 wherethe long version comes in. They dragged us
11 around that sife picking up every piece the size of
12 a dime and hoelding It up and saying leok atthis,

13 doyou know whatthis 57 A piece of transile.

14 Q. Whers in that Tacsimile do you ndicate

16 anything aboul Safe Environment?

18 A ldon't. This — this fax was o Tomas

17 Amaya. twasn't te Safe Ervironment.

18 Q. Cidyou sver send a fax'to Safe

18 Envirenmenit?

20 A Mo

21 Q. Okay.

2z Last Tuesday, | asked you a guesticn atout
23 August 31, 2007 and that guestion was whal was
24 significant about August 31, 2007 that yol were
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1 A, Thisis an e=mall, yas.
2 Q. Sent by you?
3 Al Yes.
4 Q. Okay.
5 What's the dats of that e-mail?
8 A. Oclober 17th,
b Q. And you're describing the urifortunate
8 situation at the Cleveland Trencher site, are you
g npt?
10 A. Yes, but In reviewing the Flynn decuments
11 later, those drums were acfually cn the repor.
12 &, Where in there doyou make any indication
13 about Sale Envitonmeant's invelvement inthe
14 Cleveland Trencher project?
15 A. ldon't
16 Q. Sorry?
17 A. lden't
18 Q. Handing you Vadas Exhibil 13, Take a |ook
19 at that.
20 A, Right. | was — just atthe beginning
21 I'll tell you | was distancing myself from Tomas
22 Amaya who was determined to try to be his own legal
23 counsel, take care of the Cleveland Trencher plant
24 himself and have me do -- he wanted me to answer
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1 sending multiple faxes te multiple people and you
2  hadsaid you didn't knew. And thef you said that
3 was the day that you got authority from Tomas Amaya
4 1o use safe Envirchment's license.
& De you recall that?
6 A, Yes.
b Q. OChay.
8 When on August 31, 2007 with the
9 approximately eight decuments that vou separataly
10 faxed to the government and Naticniwide did you ever
11 tell the government that dshestek was using Safe
12 Envirenment's [icense?
13 A, | den'trecall ever saying that except
14 with the factin — in the natification where it
15 points cut that they were using it. | didn't think
18 |had torepeat myseff over something that was a
17 one-time notification.
18 Q. And yet, you come loday equipped with
19 multiple revisicns?
20 A, Right, because there was changes made
G2k that'— again, you know, when | was here |ast week,
22 I didn't have a paper In my hand. | mean, you're
23 asking me a|ol of queslichs that | couldn't answer
24 sonhow I'm trang to answer them with as much
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materal as | can gather and there's probably still

2 ‘more'that | have not found yet,
3 Q. So you came back teday with three or four
4 revisigns of tha ten-day noetification —
5} A& Right.
5] Q. —thatyeu knew ie be imporiant and vet,
¥ your testimony is that you never sent a revision fo
8 the Ohie Department of Public Health en August 31st
9 tegarding Safe Environment's license. dorrfect?
10 A ldon't remember sending ene, no.
11 Q. Ckay.
12 &, Butl may have. Again, | —I'm usually
13 pretty thoreugh. Temas might have had it in his
14 file. | don't necessarily keep all the documants
16 bul | started a file for Tomas.: He did have the
18 criginal — the green attachment that you getfrom
17 a registered letter. | told him fe put that along
18 with the envelope thvat shows that you sent—a
19 copy of the envelope that shows that you sent this
20 o the EPA and the Ohio Department of Public
21 Health.
22 Q. Leoking enee again at Exhibit 4 that you
23 send out August 31st at 10:30 in the morning where
24 you indicate the contractorto be Asbestek —
Chisago lingis (312} 263.0062
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1 on August 31st did you send the second revision
2 indicating the change o the Ohic EPA?
3 A, Ishould be in your plle of papers there.
4 Q. Cid you do that cn August 31st?
{55 A August 20ith — I'msorry. Again, it's
B dated August 31st.
7 Q. Right.
8 This ts an ~- this 1= an August 31et fax,
9 three pagss, that you sentto the Ohic EPA,
10 cotract?
11 A Yes,
12 Q. And you — you're sending them a revision
13 of the ten-day notification that you sent on
14 August 20th, correst?
16 A Yes:
18 Q. Okay.
17 Which was handwritten, correct? That's
18 Exhibit b, right?
19 A, Tos first revision | don't think was.
20 Oh, to the EPA, yes.
21 Q. Okay.
2z Later in the day on August 31st, you —
23 you havz festified multiple times that you recgived
24 authority from Tomas Amaya to use Safe

380
1 A, Yes.
2 G —with the license pending —
3 Al Yes.
4 Q. —did you everon August 31st or
5 Seplember 1st send a revision of this form
6 indicating Safe Envircnment’s license?
b A. You'l have to say that over again.
8 Im-—
g Q. Okay.
10 A, I'm not following vou.
11 Q. At 10:30 on August 31, 2007 vou submitied
12 athres-page facsimile to the Ohio EPA?
13 A, Yes.
14 Q. Indicating that the contractor for the
15 Cleveland Trencher site was Asbestel —
18 A. Yes.
17 Q. —correct?
18 A. Yes,
19 Q. Later that day, veu received authorization
20 frem Tomas Amaya lo use Safe Environment's license,
21 cerfect?
2 A. Right.
23 Q. Okay.
24 When after you received that authorization
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1 Environment's |icense, correct?
2 A Yes.
3 Q. When on August 31st after Temas gave you
4 thatauthority did you send anether revisionwith
& the correct information in section five?
8 A, | dontremember.
7 Q. You don'i remember or you didn't do (7
8 A, | don'trememberwhen | sent it |
9 believe: | would have done it. If | sent one, |
10 would have sent the othar.
11 Q. Okay.
12 And |ustio recap, you brought with us
13 teday a second revision?
14 A Yes.
18 Q. Dated September 17th with Safe
18 Envitohment's information on that form, correct?
17 A. That's correct.
18 Q. Okay.
18 So vour testimony:is that actually 17 days
20 after you received nolification frem Tomas Amaya
21 that you decided you would update the EP&?
22 A Ne.
23 Q. Ne?
24 A. Thats 17 days after that the -- we were
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getting |to the friable phase. At that point,

2 ne—|cantrememberifitwas because [t was the
3 nenfiable or if there was another reasen why | had
4 to have that ene cutthat — at that time.
a8 Q. Well, regardless of the reasen — and
5] [et's just clarify this before | finish here,
¥ You have a tet-day notification sent to
8 the EPA en August 31st where you indicate that the
o cohfractor 15 Asbastek, corfed?
10 A Yes
11 Q. And then laler cn that day, you receive
12 nofification from Tomas Amaya that you will be
13 using Bafe Envircnment and Carles Bonilla in order
14 fo—
15 A Rght.
18 Q. - complete the job?
17 A Right. Right.
18 Q. But you don't submit thal updated
19 inforfmation until, according to you today,
20 Beptember 17th; s that corract?
21 A Thal's correct.
22 MR. KRAMER: Objection.
23 BY MR. THOMAS:
24 Q. Why did you wait — why didn't you notify
Chisago lingis (312} 263.0062
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1 A, Mo, that s net farr o say that. |
2 didn't — I've never dene anything fraudulent in my
3 life.
4 MR. THOMAS: | have no further questions.
{55 MRE. KRAMER: All nght. | do have questions
B but Ithink we should take a five or ter-minute
7 break before | start.
& THE VIDEOGRAPHER: We're going off the record
9 at 11:37 a.m,
10 (A short break was taken.}
11 THEVIDEOGRAPHER: We're going back on the
12 record al 11:48am.
13 MR, KRAMER: It's almost afternoon but it's
14 still moring s& goed morning, Mr. Vadas. My name
16 15 Jefl Kramer.
18 THEWITNESS: Goed morning.
17 MR. KRAMER: And you knew | represent
18 Wationwide: Demolitiohn Semvices.
18 THEWITNESS! Yes, | da.
20 MR, KRAMER: | havea few questions I'd like'to
21 ask you. Sofme of them you may have been askad
2z earlierbut | want to take things-ih my order and
23 would appreciate your ceoperation in answering them
24 again —
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1 the EPA in any of the communications that you had
2 with them either verbally or in writing after this
3  incorrect—
4 A. | beligve —
5 Q. —decument that Safe Environmant's
8 license would bes employed by Asbestek?
b A, | believe | did verbally talk with them
8 and told them that we were waiting on owr license.
g In the meantime, we're going to use Safe
100 Environments license which | have a copy of here.
11 Q. Whe did you tell that o at the EPA?
12 A |'think | was talking with Mark Needham
13 but it could have been the day that | talked with
14 Bharon MeDuffy because | was working with —
158 falking with both of them. Actually, there's three
16  ofthem. Jeff Gerdes tog. | don'tremember. It
17 was quite a while age.
18 Q. Ien'titfairip say that the reagon thal
19 theres no—
20 A, Here wege.
21 Q. —decumentation to the Ohic EP& on the
32 31st regarding Safe Environment is because — s
23 because you fraudulently used Safe Environment's
24 lieense?
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1 THE WITNESSE: Fine.
ped MR. KRAMER; —as bestyou can,
3 THE WITNESS: Yes, si
4 EXSMINATION
& BY MR. KRAMER:
8 Q. Thefirstthing I'd like to do s clarify
7 some things aboul asbastos abatament.
8 Firstof all, if we refer to asbesios
8 centaining material in the way the industry does,
10 canwe refer to |t by the Initials ACM for asbestos
11 containing material?
12 A We can but if it's regulated, that would
13 indieate fiable. Ifit's not requlated, you could
14 referto fransite as ACM. Anything —
18 Q. Chay.
16 A. —that contains niote than 1 parcent, you
17 canrefer to as ACM.
18 Q. Al rght.
19 A, But—
20 Q. And thal's the nextdistinction. | may
21 tefer to for shorthand asbestos cenfaining material
22 asACM.
25 A. Yes.
24 Q. Now, to my understanding, would you agree
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as far as government entifies are concemed, they

2 dassify AGM or asbestos containing materials in
3 two broad classifications, cne cfwhich is
4 urregulated because if's not deemed greatly
5 hazardous to human health and the other one as
5] regulated because it i desmed to be easily
7 airbomne, gasily ingested and, therefore, a
8 hazardous to human health that the govemment has
9 tegulated?
10 A Yes
11 Q. And continues to regulate?
12 A Yes.
13 Q. how, those two types, two bread classes of
14 ACM are refarred to, to my understanding, as
16 nonfriable asbestos containing material which s
18 the unragulated type; is that correct?
17 A Yes
18 Q. And frable asbestes containing material
19 which s the regulated dangerous type?
20 A Yes
21 Q. Ifwe were lo describe related — ralative
2z 1o say the Cleveland Trencher site the nonfriable
23 ashestos containing matarial, would that be
24 something called transite?
Chisago lingis (312} 263.0062
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1 1o be permitted in the stats of Ohio te remove
2 nonftiable AGM?
3 A That's —that's true. Mo netificatien
4 fecessary. | checked with — justin case. Some
{5 states may have different laws but in Dhie, ne, he,
B there is no notification necessary and you could
7 use ariy worker you wank.
5 Q. Al nght
€] MNow, the cther typs, the friable asbestos
10 contalning material, fiable ACM, cn the Cleveland
1 Trencher site, were there fwo types of what would
12 bedescibed as friabls ACM?
13 A Yes.
14 Q. And that would be the regulated type?
16 A Yes:
18 Q. Weuld those — what would those have bean?
17 How weuld you describe these twoe types?
18 A. Cne— one |s called TSI ortharmal
19 systems insulaticn which, basically, coves
20 boiler — covers boilers, pipe, pipe lagging. It
21 ftakes thz shape of the pipe. It's — it can be
2z made out of cardbeard, maa block; a composition of
23 magnesium, calcium and asbestos, Cardbeard sprayed
24 insulaticn which is sprayed with asbestos. It's
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1 A, Yes.
2 Q. Andam | correct that transite s a
3 ceiling tile of — ke used in a-dropped ceiling?
4 A. It's used mostly on-- on walls, exterior
5  walls, panels. It could divide rooms from other
8  rooms. Its—its 50 percent cament, 50 percent
7 asbesios, chrysofile probably, but t's — becauss
8 its bound by asbestos; it's very unlikely to
<] become aifborne.
10 Q. You mean bound by cement?
1" A. Yes.
12 Q. Cementitous matenal?
13 A, Cementitious, right.
14 And it can be used as — it's used en
15 roofing panels. On heating or cooling towers they
18 would use it as reofing panels, of course.
17 Q. So any time that we refer {o transite,
18 we're referring to - or transite removal, we're
18 referring o unregulated asbestos -
20 AL Yes.
21 Q. —materials?
2 A. Yes,weare.
23 Q. And when we say unregulated, does that
24 mean that you need no lisense or special training
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1 usually high content. And inthe second type of
2 threatening, regulated astiestbs material,. it's
3 called spray on fireproofing which 18 sprayed right
4 onte the substrate of a metal deck and/or
&  stuctural beams.
8 Q. All right.
7 Mew, the spray on (nsulation at the
8§  Cleveland Trencher sie, was there a specific arsa
g where there was — was there only che specific —
10 A, Yeah
11 Q. —area or room where there was spray on
12 insulation?
13 A, Yes, Therewas — il |coked o be ke a
14 fteol roem or sbmething of that nature that had —
15 even though it was enclosed inthe bulding dzelf,
16 it had its own little roof —
17 Q. Right
18 A, —like, you khow — becauss guys -- |t
19 |ooked |ike to keep itwarm.
20 Q. Mow, this was a sprawling factory sile
21 covering actually a couple of acres at least?
22 A. Yeah, It was huge:
25 Q. And numerous buildings on the site
24 ineluding an office building that stretched across
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the road frontage of the site pretty much?

2 A Right.
3 Q. And then numerous factery bulldings for
4 different patts of the factery behind that?

5} A& Right.

B Q. And oneof thess woeuld have been what
¥ you're dasctibing as the only metal building of a
8 series of buildings, some of them metal, some
(2] others?

10 A Right.

11 Q. Butthere was cnly one building that had

12 this spray on friable asbestos coating?

13 A Right, and it was like a building inside a

14 building.

16 Q. All nght.

18 8o the rest of the friable asbaestos

17 contalning material was pipe ihsulation

18 sffectively?

19 A. Right. Right.

20 Q. And—

21 A & ot of thal pipe insulation was ch the

22 ground in certain areas |ust plled up.

23 Q. Coyou have any reasen why — did you

24 cbserve any reasen why it weuld be that way, why it

Chisago lingis (312} 263.0062

373

1 regulated ACM?
2 A Right.
3 Q. So this project was actually submitted as
4 a two-phase project?
{55 A, Right.
B Q. The first phase involved removing of what
T kind of asbestos containing matarial?
& A Tae traneile paneling.
€] Q. The nonfriable?

10 A Nonfriable.

11 Q. 5o that didn't require an Ohio abatement

12 contractor's license --

13 A No.

14 Q. —atal, didit?

16 A No:

18 Q. Itdidn't require Ohic akatement hazard

17 supervisor license at all, did [t?

18 A No.

19 Q. 5o it was only when you.gol ready to start

20 phase two which was removal of the twoe types -- and

21 I Believe Mr. Amaya testified he called it three

2z phases secause he considered the twoe types of

28 friable asbestos —

24 A Right.
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1 was en the ground?
2 A, Yes. Typically, on abandoned sites like
3 that, people will come in that have an ntent to —
4 fosteal the copper pipe or ook for any type of
5  copper or brass, will rip the lagaing off and take
8 the pipe. That's why we found a lot of areas that
b hiad ho pigg, just the -- sometimes we found areas
8§  thathad no pipe or nsulation because they threw
g itortheythrew — it was up in the rafters.or it
10 was inthe crawl spaces or whe knows where they put
1M i
12 Q. Did you cbserve this before submitting the
13 prepesal to Natiomwide Demolition —
14 A, Yes.
15 Q. —inyeurfirst site — site visit--
18 A. Yes.
17 Q. —to evaluale the site?
18 A. Yes,
19 Q. Allright.
20 MNew, we described — so we're talking
21 aboul two classes of asbestos coniaining matenal
22 or AGM, one of which |s unregulated nonfriable AGIM?
23 A. Right,
24 Q. The other s two types of friable
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1 Q. —as each a separate phase?
ped A, Yes. Its justthe way that he wanted to
3 run it, yeah.
4 Q. Butifwe just referto il as two phases,
& nonfriable and then removal of friable, these were
& 1o be dohie at twe separate times —
b A. Right:
8 Q. —on this project?
g A. Right,
10 Q. And the second phase s the only one that
11 required the special ten-day notificationsto the
12 Ohic EPA and then also to the Ohic Department of
13 Health, correct?
14 A. That's correct.
18 Q. And that phase, that second phase of the
16 work, the regulated werk of remcving friable AGM,
17 is:the enly phase that required an Ohie licensed
18 asbestos abatement hazard supervisor?
12 A Yes.
20 Q. Allnght.
21 MNew, we also falked azout seme forms that
22 we—| think the ten-day advanced notfication to
23 the Ohic Department of Health in block five,
24 item five at the top of the page talks — asks you
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1o fill inan X in the bleck by the typs of

2 abaterment involving at'least 50 linear feet o
3 50 square feel?
4 A Yes,
a Q. lassume that's of asbestos containing
8 matenal?
Fi A Yes,
& Q. And you X'd the block removal and said
9 this was a removal project because it was part of
10 damolition?
11 A, Right. Soit's 100 percent removal.
12 Q. Al right:
13 The encapsulation block was ot checked
14 but an encapsulation projedt, i1 understood your
16 testimony, is a project whete you'rerleaving the
18 asbestos containing materials present at'the site
17 But you have to coal them so they don't present a
18 danger, so they couldn't be easily — become
19 aitbemne?
20 A, Taatweuld be a bridging encapsulation
21 which is a very thick, heavy coating.
22 Q. Okay.
23 A, Now, there's ahother type of encapsulate
24 called a surfactant type encapsulate. Its thin
Lt e
377
1 demeltion —small demolition company, Natonwide
2 Demplition?
3 A Yes:
4 Q. You knew him from the projectthe prior
{55 vear [rvolving Kinsale Centracting?
B A Yes.
7 Q. And he approached you about maybe doing
8 some work en this Cleveland Trencher proed and
9 then doing some other work in the future?
10 A& Yes, hedid.
11 Q. Heasked you if you knew abatement
12 contractors?
13 A Yas, hedd.
14 Q. And that's whal -- you contacted Tomas
15 Amaya who you knew was starling up-a new company?
18 A, Right.
17 Q. And sald would you be interested in doing
18 this Cleveland Trencher projed. It's a $50,000
19 project. There may not be any profitin it but it
20 may lead lo further work?
21 A Yes, that's rus.
2z Q. And Mr. Amaya was Interested?
23 A, Yas, he was,
24 Q. And did he ask you if you would assist him
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1 and {15 used aflér every abatement project. So
2 encapsulation does — abatement does include
3 encapsulation.
4 Q. Bofor the abatement project at Cleveland
5  Trencher, although you call it a removal type of
6 abatemant project —
7 A, Yes. Yes.
8 Q. —you wers encapsulating —
g A, Yes.
10 Q. —the ACM -
1" A. Yes.
12 &. —as part of the removal?
13 A, Yes. Wehavelo encapsulate; thal's true.
14 @ And all of the material, all of the AGM
15 removed from Cleveland Trencher projedt by Asbestek
18  andits persenhel to vour observation was
17 encapsulated —
18 A. Right.
19 Q. —for removal?
20 AL Yes.
21 Q. Thank you for tlarifying that.
32 A. Okay.
23 Q. New, you met with, as | understand it,
24 Mike Collins, the owner, the principal of his
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1 in that project?
2 A. He asked me if | would do the paperwork
3 and eventually do the estmating.
4 Q. Allvight.
& And did hie meet vou before the time the
8  proposal was cormpleted at the site or was that
7 after the proposal had been signed?
8 A, Did he meet with me?
g Q. Yes.
10 A. Before —
1 Q. Atthe Trencher site.
12 A. Oh, he metwith me before, way before
13 the propose -- before -- before the propesal was
14 sighed. He hadto leok at the site. | mean, ke
15 wasnl just geing to jJump n blind.
186 Q. Allrght.
17 So the twe of you went through the site?
18 A, Yes,
12 Q. Locked at the types —the —
20 A, The three of us.
21 Q. Pipe insufation, the friable pipe
22 insulation that was scaltered all over the —
23 A. Right
24 Q. —the ground?
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1 A, Right.

2 Q. The spray on insulation (n that one steel

3 buildingwithin a buillding?

4 A Yes,

a Q. And the transite panels In various areas

B8 of the building?

¥ A I'd fike to point out somathing too. That

8 steel bulding, the day | saw twith Mike, was

o intact. I other words, it was — there was no
10 damage dene. The day that we went to lock at it
11 with Tomas Amaya and Mike, there was damage done to
12  oneside like a side had been ripped like some — |
13 believe it was aluminum thal i(twas sprayed en
14 which aluminum holds seme value. | don't Know hiow
16 much but — | don't know If its worth even trying
18 forip it offthe walls with asbestes all over it
17 but someboedy tried.
18 So somebody had — vou krnow, Mike peinted
19 cutsomebody had broke it and tried to steal the
20 aluminum. So for what it's wordn, il knocked alol
21 of asbestes on the ground and all over it lcosened
22 up ever’yihlng'fmm above on the celling and knecked
23 it down to the machines and things that were i
24 that room.

Lt e
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1 uh-huh because -

2 A, Yes, Yeah. | understand.

3 Q. - it's hard for the reporter to take it

4 down.

{55 A Yes. I'mserry. Yes.

8 Q. Al right

T Ardthe driveway was secured with a

5 chain-link fence, corract?

9 A lEwas --there was a otk and a chaif on
10 the fence, yes.
11 Q. But was'the site actually secured from
12 trespassers or scaverigers —
13 A No.
14 Q. —atthattime?
16 A, No, itwas not.
18 Q. Vihy nof?
17 A, Because | found a deer that | just epened
18 and walked nght in.
19 Q. lsthat in the office building —
20 A Yes
21 Q. = hext to the driveway?
2z A, Yes, it was.
28 Q. And does that office building lead itito
24 the factory right through?
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1 Q. And thal's the fnable type?
2 A Yes,
3 Q. Thals the'spray on that's requlated?
4 A. Right. Right. It made a big mess.
5 Q. Allright.
6 Now, this site & located up on the
7 shore — the shore of Lake Ere almost, it's -~
8 A, Right,
g G —right off St Claite Avenus which —
10 A. Right.
11 Q. —you can view Lake Erie from —
12 A, Just about, right.
13 Q. —the driveway, can't you?
14 A, It'srighton — yeah, it's right on the
15 tracks on St Clare:
16 Q. Its just —ves, its just —the
17 tracks — the train tracks, multiple train tracks
18  separate it from = from [ake shere, don't they?
19 A, Pretty much, yes.
20 Q. Allrght,
21 &nd it's a several ace site and thas a
22 driveway?
23 A, Un-huh.
24 Q. Ithelps if you answer yes instead of
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1 A, Yes, il doas.
2 Q. 8o there was he limitation oh access. of
%  scavengers or infruders-getting into the property
4 because the chain-ink fence and the |ock on the
& chairelink fence could be bypassed in that fashion?
6 A, Absolutely, yes.
£ Q. Allright.
8 Did you find any evidence of people having
g been present other than the pipes missing?
10 A, All kinds. We found —we found — net to
11 aettoo gross but we found hurman excrement in
12 drawers, file cabinels. We found bedding. Bums
13 were —we found empty boflles and — of liquor and
14 Beer and it sielled horrid. It was — itwas just
18  amess.
186 Q. So'ftwas pbvious b you at the fife you
17 firstsaw this sttethat the factory had been
18  closed for some time and rict effectvely closed to
19 the public from access?
20 A, Ne: No. Whoever was in charge of
21 security didnt care and, obviously, a lot of
22 people gol in there when they wanted toatany
25 fime.
24 Q. Did you see evidence of scavenging of more
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your backoground and experience in the asbestes

383
1 than |ust copper pipe from throughout the plant?
2 A Sure. Wires, You could ook ahd see a
3 lot of broken -- | know a lot about electrical
4 work. 8o could you see alot of broken — what -
a8 they're called the insulation bars. And back then,
B8 they used - thay used a series of materials but it
¥ was bro<en so that they could pull the wires, They
8 didn't-bother unscrawing nuls and bolts. They just
9 break them with a hammer and pull the wires.
10 Q. And why would they pull the wires?
11 A, Thay're copper.
12 Q. Tosellthe copper?
13 A Yas
14 Q. Tofake the copper and sell {7
16 A, Taecopperwires, thats one way to get
18 them oul. You get — you go to the box. You try
17 1o find places where you can cut and then you hit
18 fthe boxand pull il.
19 Q. Al right.
20 Mow, before we move onie other areas —
21 and | know you've gone over this in other parts but
22 I'd like this deposition to be coneise and
23 ofgahized for my purposes with you as a withess,
24 Can yeu give me a chronelegical history of
Chisago lingis (312} 263.0062
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1 available? And you go back.
2 Q. Al right
3 A, Taal was how the business ran. So |
4 worked for ACI three times, thiee separale
{55 ceeasiens untll they went cut of business.
B They had some very bad |luck ohe year.
7 They had a fire, they had a dsath. Thay had twe
&  fres, aclually. They just —they couldn't he
9 longer sustain business,
10 Q. All right.
11 Andyour work at ACI was largely as a
12 removal superviser?
13 A Yes.
14 Q. Wers you licensed at that time to do that?
16 A Yes. I've been — I've held alicense for
18 ovar 20 yeats. This is the firstyaar | did not
17 get a license but | still have a certificate. |
18 stillteokthe course thinking | might work this
19 wear but my health has deteriorated terribly and
20 1= 1 theught it would be foolish to evan ry. |
21 can't Keep up as a SUPErSOr of a Worker,
2z Supervisors typically when things — when
23 things go bad or get very difficult, they have to
24 threw Inand work just as hard, if not harder, than

2 removal industry?
3 A, Well, | started cut in asbestos
4 approxXimately 1985, '85 with Colfax Corporation, |
5  scon wentfrom Colfax Corporation to Asbestos
8  Confrol whars | worked in the research and
7 develesment department. | later — they dissolved
8§  the research and development and | |ater wenl cut
g ifn the field as a supervisor. Frem there, |
10 went—
11 Q. Is thata supervisor for asbestos removal
12 and remediation?
13 A. Forasbestes, yes. Supervigorfor
14 asbesles removal.
15 Q. And how long were you engaged with Colfax
18  inthose capaclies?
17 A. Colfax; | was engaged about a year. ACI,
18  approximately two to three years. But ACI 1--1
19 hadleftand came back. | — | worked for ACIon
20 atleast three different oceasions. And it was not
21 typical to leave the site under good conditions,
22 They have ne work for you, well, | understand. I'm
23 goingto go check arcund and then you get hired
24 somewhare else but then they call you up are you
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1 the workers and sometimes putina lotof hours and
2 my health would not permit me to de that and —
3 Q. [Incticed you appeared here-- you're
4 using a'cans, awalker?
& A. Yes. | have -- | have a chronic back
8  condtion. | have two bad knees. | have bipolar.
7 I've been treatad for bipolar disease for aboul =ix
8§  yearsnow. l'vegel a bag ull of pllls | carry
g arcund for asthima, | Have asthrma. | have three
10 different pills | take for blood pressuwre. | have
11 hypertensich, high blocd pressure.
12 | even got a note from my doedor for you
13 notfe upsel me no more: Hssomething that |l
14 |ust happened to have a dottor's appeintment last
18 weekand | told him | got pretty upset and he says
18 watth your blood pressure because it can — it can
17 go up quickly and it did.
18 Q. Sofor health reasons, you, basically,
19 hiave had to retire from what’s been your livelihcod
20 sihoe whal, 1987 | believeyou said?
21 B, Yes. 1985, actually.
22 Q. 19857
25 A. Yes.
24 Q. Take us through the rest of your
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